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Shipping ang Navigation. 


INTRODUCTION. 


FF T is propoſed to take an hiſtorical view 


of the law of England with regard to 
Shipping and Navigation. The increaſe of 
ſhipping, and the improvement of naviga- 
tion, are objects that have frequently en- 
gaged the attention of the Legiſlature ; and 
various proviſions have been made from 
time to time, by which it was endeavoured 
to confine, as much as poſſible, the trade 
to and from this country, the employment 
of the fiſheries, and the conveyance coaſt- 
wm to the ſhipping and mariners of this 
B country 


— . — 


uſe and application of them in different acts 


INTRODUCTION. 


country alone. The Hiſtory, therefore, of 
Shipping and Navigation includes in it the 
hiſtory of the different branches of foreign 
and domeſtic trade, and of the fiſheries car 
ried on either upon our coaſts pr abroad; 
and we ſhall accordingly, in purſuing his 
enquiry, be led to confider the laws that 
have been made for better regulating thoſe 
various u chien of commercial policy. 


run S107 Zn; 
"Ban thin, e in its angels extent, 


opens to us a field of more ſpace and greater 
variety than is neceſſary for our preſent pur- 


poſe; ſome limit muſt therefore he ſet to our 


reſearch: in ſo doing it is meant to confine 
ourſelves. merely to ſuch matters as belong 
to. ſbipping and navigation in the ſtricter ſenſe 
of thoſe words, or at leaſt in the parliamen- 
tary ſenſe which they have acquired from the 


of parliament. Thus, whatever relates to a 
ſhip, and its qualifications of oumerſbip, or 
built, che maſter, who commands, and the 
moditiet, and the places from which it may 
impor t by. virtue of ſuch qualificauonsz' 
all theſe; are peculiarly ſubjects of the pre- 
{ent Hiſtory, and will- of themſelves bring 


before us. the trade * commerce of. the 
"+: whole 
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INTRODUCTION. 

whole world. But any incidents and cir- 
cumſtances relating to that trade and com- 
merce, and not originating from, or be- 
longing to, the preciſe nature of ſuch quali- 
fications of the hip and its navigation, are 
extraneous and foreign. Thus the whole 
concern of cuſtoms and duties being merely 
regulations of revenue; the detail for col- 
lecting and ſecuring ſuch revenue, includ- 
ing the numerous proviſions about ſmug- 
gling; with an infinitude of other matters 
lying within the department of the cuſtom- 
houſe, are all excluded, as no part of this 
work: In ſhort, it is intended to touch upon 
thoſe topics, and thoſe only, which compoſe 
the famous A of Navigation made in the 
12th year of king Charles the Second, and 
which has in its title the ſame words in the 
ſame ſenſe in which they are here to be 
underſtood : An Act for the Encouraging and 
Increaſing of Ship PING and NAVIGATION. 


Sven is the nature and extent of the 

propoſed deſign; which will comprize a 
hiſtory of what are uſually termed The Afs 
of Navigation. This hiſtory may properly be 
divided into Three Periods : the Firſt con- 
raining the laws made from the earlieft ap- 
MPa any ſuch, down to and including 
B 2 the 
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ſent year 179%- 
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ing the. time of the . Tr he 


Second will commence with the famous Act 
of Navigation paſſed in the 12th year of 
Charles II. and will contain all the laws 
paſſed. down to the time of making the 
peace in 1753. The Third will, commence 
after the peace, and contain all the laws 
which have been made foo, hi the Wor 


PHT 


AFTER, we poſſeſs * * 2 we 
become curious to learn what conſtruction 


it has received, and what practice has been 
founded upon it. It is intended, therefore, 


to interſperſe ſuch information relatiye to 


. the. conſtruction and uſage, that has obtained 
in conſequence of the paſſing of the different 
Acts of Navigation, as the beſt ſearch, has 


been able to diſcover. The place where a 


lawyer would naturally look for materials 


of this ſort, is the books of reports, contain- 
ing deciſions and opinions of the courts. 


not anſwered the expectations that might 
be,, entertained , either, from the import- 
ance, of the ſubject. or the lapſe of time, 
which promiſed many occaſions for Judicial 
diſcuſſion, on thele laws. All the caſes. to 
we be 


W 39 


rkfxodverton:. 
be found in the printed books, from tho 
time of paſſing the Act of Navigation to the 
hos) moment, do not exceed ten; nor 


as repeated inquiry been able to draw Forth | 


any information of this kind from manu- 
alp One great ſource therefore of il- 
Juſtrarion, and Fit which principally com- 
mands the attention of the profefſors of the 
law, is extremely deficient br — branch 
of juriſprudence. 


Tuars dearch of recorded judgments muſt 
ſurely be aſcribed to no other cauſe” than 
that there were very few worth recording: 
for it is not to be believed that, among the 
variety” of matter collected from term to 
term in Weſtminſter-hall, hat furniſhed by 
the Taws of navigation ſhould have eſcaped 
without receiving its due portion of at- 
tention: and this appears the leſs likely, 
when it is conſidered that ſuch cauſes be- 
long to the juriſdiction of a particular court, 
that chey are inſtituted by a board of reve- 
, nue, and are adviſed and conducted by the 
law-officets of the crown. The Eircum- 
ſtances attending theſe ſuits give them a 
very ſpecial appearance. There are officers 
of an eftabliſhed © board, Promoting and 
Ke oor the progreſs of them in every 
B 3 ſtage, 


K 
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to pick up every ſuggeſtion that can be 
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INTRODUCTION. 
ſtage, whoſe ſituation makes it their intereſt ele 


added to the ſtock of official information; 
and it is not very likely, that any decision 
worth remembering ſhould have eſcaped 
both the general reporters and thoſe; WhO 
collect for the uſe of the cuſtom- houſe: if 
the latter will not ſupply che deficiency of 
the former, we may reſt ſatisfied that it can 
be ſupplied from no other ſourcte. 


3 
2 


are officially bound to know it, that for 
twenty or thirty years back, very few points 
of law have been argued in the court of 
exchequer upon any of the Acts of Navi- in 


th 

th 

Ir is in the memory * many perſons, vhs Su 
ca 

ip 

an 


gation. From the experience of chis pes: te 
riod we are enabled to form ſome judgment th 
of- the preceding; and we may readily be- te 
lieve, that in former times, as we know it m 
is in our own, the generality of ſuits ground - al 
ed upan theſe ſtatutes, turned upon ſome th 
point of fact, without any diſpute about the ſt 
meaning of the law; and from ſuch ſuits C 
no legal materials were to be derived for 


the informatian of . > Ae u 
' | tl 

Ir might be inferred from * hs the t] 
laws of navigation are penned with great p 


clearneſs, 
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| 1 ®#TRODUCTION: 
elearneſs, and are happily 'exernpt from 
thoſe ambiguities, which have been ſeen to 
cloud the conſtruction of other laws, framed 


by perſons of the beſt learning and expe- 
rience. But in truth a want of clearneſs is 
not the only nor the moſt common cauſe of 
doubt and difficulty in the interpretation of 
laws: they originate from other defects 
than thoſe in che laws themſelves; from 
the conceit of the parties intereſted, and 
the weak judgments of their firſt adviſers. 
Such diſpoſitions and ſuch intellects will 
cafily;-perſuade themſelves, that the law 
ſpoaksſthe language they wiſh it ſhould ſpeak; 
and at any rate they will think it worth try- 
ing. whether they cannot prevail with a court 
to confirm their opinion. Theſe conſidera- 
tions have generally had their full effect 
to plunge the parties into a ſuit, before the 
matter comes into the hands of thoſe, who 
are beſt able to diſtinguiſh, but Who are 
then obliged to exerciſe their ingenuity in- 
ſtead of their judgement, and to torture and 
confound every thing, in order to ſupport 
what in their cloſets they would pronqunce 
untenable. Yet it is to ſuch occaſions as 
this, that we are indebted for two-thirds of 
the legal argument to be found im the Re- 
port · books; and out of ſuch attempts to 
B 4 miſ- 


1NTRODUertox: 


miſſead and miſrepreſent, grow the true 


expoſition and the real ROY of ho laws 
F 

Bor the: wha: Cuts are . into 
court in a different manner: they are, in 
the firſt inſtance, well conſidered by the 
ſolicitor of the board of cuſtoms, who is 
qualified by his daily practice to form a ſuf- 
ficient opinion upon the point of law; they 
are uſually ſubmitted to the opinion of the 


attorney and ſolicitor general, whoſe judge- 
ment and diſcretion are looked ao for ad- 


vice and direction. Theſe officers" feel 
themſelves reſponſible in their profeſſional 
character for that which they adviſe and pro- 
mote; and they will always have in view, 
that the opinion given in their chambers is 
ſuch as they need not ſcruple to ſupport in 
public argument. In addition to their own 
reputation, they conſult likewiſe the honour 
of the crown, whole rights ſhould never be 
brought judicially in queſtion without a rea- 
ſonable confidence of ſucceſs. While ſuch 
conſiderations have their influence, no 
points of law will be hazarded, that do not 


appear really. and ſubſtantially to contain 


doubt and 9 


a 8 Ip 


uch 


tain 


INTRODUCTION: 
- Iv few determinations of courts are to 
be found on this ſubject of Shipping and 
Navigation, there is not wanting informa- 
tion of another kind. This is from the 


opinions of law- officers, which have been 


taken from time to time ever ſince the reign 
of Charles the Second, by the board of 
cuſtoms, for the direction of themſelves and 


their officers) in points of practice as they 


aroſe. Wherever this can be obtained, I 
ſhalb endeavour: to make it ſupply the de- 
ficiency : of judicial matter, in expound- 
ing and amen, the laws . by the 
* 


I am aware that the ſcrupulous Ay 
of the law of England has not been accuſ- 
tomed to receive, as authorities, any thing 
leſs than the opinions delivered by judges 
upon the bench; the arguments of counſel 
in court, and their opinions at chambers, 
are placed among thoſe extrajudicial and 
private matters that are wanting in the eſ- 
ſential quality which ſhould conſtitute a 


juridical authority. But it may be ſaid, with 


due deference to the oracles which ſpeak 
in our courts, that the opinions, of lawyers 
have an advantage which hoſe have not; 
they come down to us in the writing of the 

author, 


Lo a INTRODVCTION. 


author—his own meaning conveyed in his 
own words; the opinions of courts, on the 
other han As are uſually conveyed by ſtand- 
| ers · by; and the cleareſt judgement may, 
L in after-time, be brought in queſtion from 
1 the inaccuracy of contradictory reports. 

Indeed I can entertain no doubt but an 

opinion aſcertained to be really given by a 


| 
| 
| 


— q 
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3 perſon filling che office of king's attorney Fir. 
= or ſolicitor upon points of revenue and ls 
| lawyers as a very high authority; and I L 
1 ſhall think \myfelf very fortunate in having E 
= had an opportunity to bring together à con- 4 


ſiderable degree of are enn from mate. 
rials "RO far nk hot org nf A oh 
An cheſs hahah 3 * e of 
courts, and the opinions of law-officers-df 
the crown, it is hoped ſome light may be 
thrown on the acts of eee n WE? 
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the objeft ofthis ion. 
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Firft Act of Navigation — Patition of the Com- 


mons on the. Carrying Trade An Eaſement in 


Duty fer - Engliſh Ships — Stat. 5. Eliz,— 
The Fiſheries encouraged The Coafting Trade 
.——The Plantation Trade At of Naviga- 
tion 1651. . 


HE firſt proviſion made by parliament 


that can be claſſed under the denomi- 


nation of a Navigation-AF, is ſtat. 42. Ed. 3. 
c. 8. which enacted, that all thips of Eng- 
land and Gaſcoigne which came into Gaſ- 
coigne, ſhould be firſt freighted to bring 
wines into England beforeall other. But this, 
preference (ſuch as it is) being enjoyed in 
common with the people of Gaſcony, who 
were then the king's ſubjects equally with 
the Engliſh ; and the Engliſh being actually 
reſtrained by another part of the act from 
going to Gaſcony to buy wines, which were 
to be brought only by the Gaſcons and 

other 


PART 1. 


42. ED. 111. To 
A. D. 1651. 


. 
a —— — — er — 
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PART 1. 
42. ED. u. To 
A. D. 1651. 


Firſt AR of 
Navigation. 


A HISTORY or THE LAW or 


other” Aliens, this has not been confi idered 
ſufficiently fayourable 1 to Engliſh ſhipping 


to be ra Weg en the A s of. Naviea- 
Frors he 91 21 ts 2 ITE” &s 111 Na 259” 


(4 r Nen * «a 7 Th. 4 ph 
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r T which bas uſually been deemed 
he firlt AR of Navigation, i is Rat. 5. «Rich, 2. 
2 1. E. 3: which is e xprefſed 1 in the be. 


ging g of it t to be mad de for the increaſe 0 of 
"TT Yea! 


e navy of Pug, which ; as. then great. 
diminiſhed.” n 1 


14 . - 1 & 'vY . » 5 * q | d& 
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Ir Was thats ordained, that none of the 
king s liege people ſhould from chenceforih 
ſhip any merchandize in going out, or 


coming within the realm of England in P 


aA pott, but only i in ſhips of the Kin 


Hegeance, under the penalty of forfeiting all 
the merchandize ſhipped in other vellels, 
or the value thereof; a third part to go to 
the informer, or, as it is expreſſed, ** the 
_— perſon who duly eſpieth and duly proveth 
wer an offence againft | that ; ſtarute,” I bi 75 
mu Pig attempt to encourage Eng ith 
Kipping ſcems to have been made aps 
the actual ſtare of our navigation would 
quite warrant it ; for in the very next ſeſ⸗ 
05 on of Annen! it was enacted, by ſtat. 
6. Rich, 


SHIPPING AND, NAVIGATION. 13 
6. Rich. 2. c. 8. chat the ſaid law ſhould only r. 


19 take place 60 as long as ſhips of the ſaid — nn 
; 5 liegeance were to be found able and fe. . 
** *© fcient in the parts where the merchants 
3 6 happened to dwell,” Again, in the 14th 
23 year of that king, the ſame regulation was 
N repeated by parliament ; but it was on that 
50 occaſion accompanied with a qualification 
5 which ſuggeſts an important obſervation 
* upon theſe laws of navigation; for when it 


9 was enacted by ſtat. 14. Rich. 2. c. G. that 
Þ? te merchants of the realm of England ſhould 
3 N in the ſaid realm the ſhips of the 
e ſaid realm, and not ſtrange ſhips,” this 
proviſo was added, ſo that the owners of the 
7 1 take reaſonable gains for the freight 
2300 Lame. If, therefore, Engliſh ſhips 
coul not be got, or if the owners demanded 
an unreaſonable freight, foreign ſhips might 
fill by law be employed. ad TONIC © 
"From theſe conceſſions and' qualifications 
it is ſeen how early our anceſtors, felt, that 
theſe beneficial regulations, with ny theic 
advantages, contained in them the incon- - 
veniences and miſchiefs of : A monopoly.; ; and 
that the navigation and ſhipping of the 
country could not be favoured without ex- 
poling i its trade to ſome degree of burden 
and 


14 A HISTORY or TRE LAW or 


ar 1. and reſtraint, Indeed it will be found, 
Pym, "ep from the wording and tenor of various fta- | 

b. 266. tutes made on this ſubject, that the Acts of 

a Navigation were regulations more of a po- 
litical than commercial nature; and that the g 
whole advantage to be derived therefrom by 
was intended to center in the navy of Eng- 18 
land. We ſhall find, in all ſubſequent re- no 
gulations, that the object in view is the in · I for 
creaſe of ſnips and not of commerce; and that ¶ the 
the intereſt of the latter is made nn roc 
do give way to that of the rere 8 915ʃ me 
vo 
THeRE appears to have dm no Anne on ef. 
this ſubject from the reign of Richard II. till HA! 
the reign of Edward IV. when it was enacted ch 
by ſtat. 3. Edtv. 4. C. 1. among other regu- MW 
| lations reſpecting the trade of wool; that MW 
1 no perſon inhabiting within the realm of Pr 
1 England, other than merchant ſtrangers, St 
3 ſhould freight nor charge within the realm fv 
any ſhip or other veſſel of any alien or eb 
ftranger with merchandize to be 'carried WM 
| | out of the realm, nor ſhould bring any er 
| into it, if he could have fufficient freight ee 
in the ſhips or veſſels of denizens, on pain 
. of forfeiting the merchandize, half to the 
N king and half to the perſon ſeizing. But 
this proviſion in favour of Engliſh ſhipping 
| $7 was 


— — 
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was to laſt no more than three years; and 


ſta - ve find no other ſtatute on W ſubject till 
ts of r eee Mn Ad bem 70 

O 8 10 940 1 rea 
ths {Bun i in aha mean time a petition made 
rom by. nibe ces in parliament in the 
ng - isch year of Henry 6. is well worthy of 
t re- ¶ notices It was there prayed, that thence- 
e in - forward no Italian, or other merchant of 


the countries: beyond the Straits! of Mo- 
ently MW rocco, ſhould: ſell in this realm any other 
_— merchandige than that of the countries be- 
Bac yond the Straits, on pain of forfeiture there- 
| of. And the reaſon; there alledged for ſich 
& regulation is, that ſince the Italian mer- 
chants had become carriers of the commo- 
dities of Spain, Portugal, and other coun- 
tries without the Straits, in addition to the 
productions of the countries within the 
Straits, thoſe articles wete not brought in 
ſuch abundance, nor were they ſold ſo 
cheap as when they were brought by the 
merchants of thoſe countries reſpectively, 
or were fetched by the merchants of this 
country in their own ſhips; the confe- 
quence of which was, not only the decreaſe 
of the king's cuſtoms, and the depreciation 
of che merchandize of this realm, but alſo. 
4 „ hurt to all ke navy of the realm. 
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Sven arc the miſchiefs which were meant 
ith be remedied; and the benefits the com- 
mons propoſed by the regulation thus pray- 
ed were ſtated to be, that the countries 
without the Straits would be more deſirous 
of peace and friendſhip with England, is 


order that their merchants might have 
ſafe · conduct to bring their goods hither ; 
and that our merchants carrying the goods 


of this country themſelves might ſell them 
at the firſt hand, and ſo make greater pro- 
fits. They prayed this might paſs into a 


law for ten years; but the king did nat aſ- 


8 —— — — ö — 


ſent to it (a). In this parliamentary docu- 
ment we diſcover a branch of the naviga- 
tion- ſyſtem begin to diſcloſe uſelf ; namely, 
the confining of foreign ſhips to carrying 
the productions of the — to which they 
belong. : 

Ir is another branch of the navigation- 
ſyſtem to give ſome favour or preference to 


articles of merchandize, if imported in ſhips 


of this kingdom. An experiment of this 


ſort likewiſe made its appearance in the be- 


1 


"= Rolls Parl. 18. Hep. 6. 59. The — 1 
of Italian merchants at this time led to ſtat. 1. Rich. 3. 


c. 9. for EY tet and their wary 


ginning 


* 
=) 


* 
- 
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ginning of the reign of Henry VII.; and the 
liament, in adopting this principle, carried 
it at once to the extremeſt length by prohi- 
biting all commodities of a certain deſcrip- 
tion, that were not ſo imported ; for it was 
enacted by ſtat. ». Hen. 7. c. 8. that no one 
ſhould buy or ſell within this realm, Ireland, 

Wales, Calais, or the Marches thereof, or 
Berwick, any manner of wine of the growth 
of the Duchy of Guienne or Gaſcony, but 
ſuch as ſhould be adventured and brought 
in an Engliſh, Iriſh, or Welſhman's ſhip, 
the mariners of which were Engliſh, Iriſh, 
or Welſhmen, for the moſt part, or men 
of Calais, or of the Marches of the ſame, 
on forfeiture of ſuch wine; ; half to the 
finder of the forfeirure, the other half to 
** king. 


Tuts ſtatute is introduced by a preamble 
expreſſing the decay of the navy and 7he 
idleneſs of the mariners, and that if the ſame 


were not reformed, the realm would not be 


of ability and power to defend itſelf. Con- 
formably with the ſolicitude there expreſſed 
concerning the employment of mariners, 
this act required, for the firſt time, that zhe 
mariners, as well as the ſhip, Jhould be * this 
2 +3. 8 

C Tarts 


PART 1. 


— 


42. ED. HI. 10 
A. D. 1651. 


18 


PART 1. 


42. E. 1. 10 


4. Ds 1651. 


HISTORY oF THE LAW 0 


Tus ſtatute, which- deſerves remem· 
brance for having brought forward two 
principles of our navigation: ſyſtem that 


have been applied, with ſome variation, on 


numberleſs occaſions in later times, was an 
experimental regulation, and to endure 
only to the next parliament. In the next 
parliament it was revived by ſtat: 4. Hen. 7. 
c. to. with ſome! alterations; namely, it 
was extended to the article of 20,j,jqd called 
Thoulonſe toad. The forfeiture was laid 
not only on the article when bought and 
fold, but when conveyed or brought in. 
The ſhip was to belong to the king] of 
ſome of his ſubjects of England, Ireland, 
Wales, Calais, or Berwick, as owners, poſ- 
ſeſſors, or proprietaries; and inſtead of re. 


quiring the mariners for the moſt part, it re- 


quires the maſter (a) and mariners, for the 

moſt part, to be 110 of choſe places. 

1 NN A 18 > 5101189554904 11:57; 
Tuts ſtatute contains a een of the 

tame nature with the ſtatutes of Richard II. 

and the temporary act ſtat. 3. Ev. 4. C. 1. 

No perſon cp eg within in realm, 


37016 01 Sid Pg 


= . 


(a The 8 1 U een bas ebe maſter 
« under God, and the mariners,” &c. Bills of lading 


uſually begin, « Shipped by the rey of God. 04 gt 
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**. other than merchant ſtrangers, ſhall 24A 1. 


* freight or charge within this realm, or, —_— M Te 
« Wales, any ſhip br other veſſel of any . 46861. 


* alien or ſtranger with merchandize, to 
ebe carried out of, or brought into, this 
© realm or Wales, if he may have ſufficient 
* freight in ſhips of denizens; at the port 

© where he makes his freight, on forfeiture. 
c of the merchandize, half to the king, 
and half to the perſon ſeizing the ſame,” 


brought: in contrary to this act, in caſes of 


ſtreſs of weather, or enemies, ſhould not 
be liable to forfeiture, ſo as the owners 
made no ſale thereof, otherwiſe than 
for * and RO ne of. * 


ſhip.» Alb. a $5 [LL 


it, a ſaving of the king's. prerogative. No 


ſuch reſervation was made in ſtat. 4. Hen. 7. 


But, - notwithſtanding, we find that many 


licences were obtained, both by aliens and 


denizens, in the reign of Henry VIII. for 


bringing in wine of Gaſcony and Guienne, 
and Thoulouſe woad, contrary to ſtatute 
and theſe licences were expreſſiy declared 
void by ſtat. 7. Hen. 8. c. 2.; with a ſaving, 
however, in favour of ſuch as ſhould be 

C2 executed 


There was a proviſo that merchandize 
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executed before a certain ſhort ay then to 
* ene ＋ eee 1 


ed 11 


Tux erte of tipping and mariners 
was again made a ſubject of 7 by 
parliament in ſtat. 23. Hen. 8. c. 7. ; by 
which ſtatute the parliament made. 5 new 
regulation, but contented, themſelyes with 
reciting; ſtat / 5. Rich. 2. ſtat 6. Rich. 2 2, and 
ſtat. 4. Hen. 7. Which they declared ſhould 
ſtand in full force and eee a 
being made to continue only to the o lait day 
of the next parliament, it was thought pro- 
per by ſtat. 32. Hen. 8. C. 14. intifuled, 
An Aft wth the Maintenance of the; Navy of 
Englang, and nd for certain Rates f Freight,” | 
again to confirm the ſaid ſtatutes, f in the 
ſame manner as had been er ſtar. 
23. Hen. 8. c. 7. In order better to in- 
ſure the employment of Engliſh ſhipping, 
this act further ordains à certain price of 
freight between London and the principal 


trading towns of Europe; which price was 


not to be TY except in times of | 


" 
* + 1 
P hn, LI V 1 ; - 8 — 
a N 3 E 111 
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"lA proclamation had been RENT) 
from the Crown, granting to merchant ſiran- 


gers, for a certain time, the privilege of im- 
porting 
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porting and exporting merchandize, on 
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paying the ſame cuſtom and ſubſidy as na- 47. Tg. Te 


tural-· born ſubjects. This liberality of the 
Crown was qualified by the preſent ſtatute, 
which confined it to ſuch articles as were 
imported or exported in any /hip, bottom; or 
veſſel of this realm of England, commonly called 
an Engliſh, Hip, bottom, or veſſel; which is the 
firſt inſtance” of an eaſement in duty made 
in favour of Englith ſhips: * But to this was 
ſubjeined” 4 proviſs, That ſhould no ſueh 
refit hip be at the port, and the mer- 

chant gave notice thereof to the Lord Ad- 
Ep "of his deputy, or if none ſuch were 
rene at the port, then to the cuſtomer or 


comptroller, and obtained from him la cer- 


tificate, under his ſeal, of ſuch lack of 
Engliſh ſnhips, he might then freight any 


foreign ſhip in the port, and have the be · 


nefir ol che proclainarion. [749 +0 ee 
2 | CODHIYOLKIINSD 2 5115. 
"Ts facitirate tie exubition Et 4 

owners of Engliſh ſhips were dire&ed Wart 


fix a notice in ſome public place in Lom- 


bard-ſtreet, for the ſpace of ſeven days, of 
their intention to ſail, and the voyage they 
meant to make. Proviſions were made for 
the ſpeedy departure of ſhips, ſafe cuſtody 
of goods committed ro their care, and the 

TE 3 due 


A. p. 1651, 
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aue performance of their engagement, by 


. YL 


ference for Engliſh ſhipping. But the com- 


had various ſuccels ; and we ſhall ſee in the 


| thoſe articles daily fold dearer, ** and the 


ec tained.” The preſent ſtatute accordingly 
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a complaint and hearing, in a ſummary 
way, before the admiral, bis lieutenant, or 


Fm. 


Sven were wie ag uſed by this 
india to recommend, and gain a pre» 


petition between cammerce and navigation 


next reign that a turn was given ro the 
former in prejudice of the latter, In flat. 
8. & 6, Edw. 6. c. 18. we are told, that tat. 
4. Hen. J. was ſuppoſed to be made for the 
maintenance of the navy, and in good hope 
that the articles there mentioned would be 
obtained cheaper; but, on the contrary, 


© navy was thereby never the better main» 


provides, that in future, between the firſt 
day of February and the firſt day of Ofober, 
any perſon, being of the parts or countries 
in amity with our ſovereign, might bring'1 in 
thoſe; wines, or wines of any other parts of 
France, or ' Thaulouſe wwoad, in whatſoever * 
ſhips, crayers, or boats, whoever might be 
owner (being of parts in amity with our 

ſove- 
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ſovereign), and whoever [night be the 
maſter or c mariners ( a), 


. J "Tas 248 911 F 


THE expectation expreſſed i in this ſtatute 
to obtain foreign goods cheaper when the 
carrying, of them was granted as a monopoly 
in favour of Engliſh ſhipping, was rather 
ſuch. as would be held out. by. intereſted 
perſons who ſeek A privilege, than enter- 
tained, by wiſe men who look on, unleſs in 

es Fhen the nature of commerce is rr 


"Bt gundefiood, 

* r, 2 wy commerce was backed by 
the jealouſy of foreign ſtates, who retaliated 
our probibitions to freight foreign ſhips, 
by making penal laws 488 51 ſuch as ſhould 
ſhip, goods out of their countries in any 
other than the veſſels of the country. This 
point was taken into conſideration by the 


» % ” 4 


| parliament. at the beginning of the reign of 


(a) By ftat. 23. Hen. 8. c. 7. ſect. 2. no wines of 


Ga ſcuny or Guienne, or any manner of French wines, were 
to be landed between the Feaſt of St. Michael the Arche 


angel and the Purification of Our Lady. This a& was 
expired when the ſtat. 5. & 6. Edw. 6. was paſſed, other. 
wiſe the time here limited for importing would in effect 


have been no limitation at all, but an entire. permiſſion. 
 Nuere, If that prohibition of Rat, 23. Hes. 8. was con · 


Run. by any other ſtatute? 
C 4 | queen 
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rar., queen Elizabeth, and by ſtat, 1. Eliz. c. 1 3. 
ren a formal repeal was nrade of ſtat. 5. Rich. 2. 
1 ſtat. 4. Hen. 7.; and thereby it was 
hoped to conciliate the friendſhip of our 
neighbours, who were running the ſame 

race with us in navigation and commerce. 

But that the intereſt of navigation might 

not be wholly abandoned, another mode 

was attempted, by which it was intended, 

with leſs envy and more appearance of 

equity, to accompliſh a like end. To pre- 

vent a fraudulent practice, which then had 

obtained, of ſubjects entering the goods of 

ſtrangers in their own names, and ſo de- 

frauding the Crown of the aliens' duties, 

the following regulation was made; which, 

under the maſk of revenue, ſeems to have 

nothing in view but re-eſtabliſhing the 

ſpirit of the Navigation-Acts repealed in 

the foregoing clauſe. It was enacted, that 

all owners of merchandize, who in time of 

peace, and when there was no reſtraint 

made of Engliſh ſhips, ſnould embark, ſhip, 

lade, or diſcharge, by way of merchandize, 

any wares or merchandize (maſt, raffe, 

| pitch, tar, and corn only excepted) out of, 
or into any ſhip, bark, hoy, veſſel, or bot- 
tom, whereof the queen, or ſome of her 

| ſubjects of this realm, were not poſſeſſors and 
pro- 


„ ey 
— ä 8 hw 
ns 


* a tt. 
* 


SHIPPING AND NAVIGATION. 


proprietors, and the maſters and the mari- 
ners for the moſt part ſubjects of the queen, 
ſhould pay the ſubſidy and cuſtom for the 
3 as Wat 294 and 1 born. * 


4 eO 


"Tos, by! the laws ava all ſubject 
were required to import and export in En- 
glifly ſhips; by the preſent law, all ſubjects, 
who imported or ex ported in foreign ſhips, 
were liable to pay the aliens“ duties. It is 
true, the former acts were enforced by for- 
feiture; but the aliens“ duties, though a 
leſs! ſanction, were motives ſufficient with 
men, whoſe occupation'in commerce” habi- 
tuated them to the compariſon of every riſe 


or fall in their profits. The deſign and ex- 
pectation of the parliament was fairly diſco- 
vered in the title they gave to this act, A 


Act for the Shipping in Engliſh Bottoms. 


Tux act goes on to ordain, that no 
hoy or plate owned by an Engliſh ſub- 
ject ſhould carry merchandize from this 


kingdom to parts beyond the ſeas, on pain 


of forteiting ſuch hoy or plate, with all the 
munition, tackling, and other neceſſaries 
pertaining thereto; a proviſion, that pro- 
bably was deſigned to promote the build- 
ing of larger ſhips. 

AN 
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— before ſeen, was made to the regulation in 
. b. 365. favour of Engliſh ſhips; namely, chat the 
merchants adventurers, and merchants of 
the ſtaple, might, at the time of their ſhip- 


HISTORY OF TuE LAW OF 
* exception, ſimilar to what we have 


ping cloth and wool, twice in one year at 


the moſt, from and out of the river Thames, 
ſhip merchandize in a ſhip belonging to a 


ſtranger, ox alien, at ſuch times as ſhips 


belonging to ſubjects were not to be had, 


ſufficiemt in number and goodneſs for the ſafe 


Conveyance of goods to Flanders, Holland, 


Zealand, or Brabant. The merchants. of 


Briſtol alſo, who had . ſuffered , greatly in 
their ſhipping by enemies at ſea, were al- 


lowed; to ſhip, within forty miles of their 
city, merchandize on board ſtrangers' bot - 


toms, n ENG; other cbr ”_ 


3 © 


it Tu while of this act was only of tempo 
rary duration, namely, for five years; and 


ſo to the end of the parliament next follow - 


ing. But, before it expired, the regula- 
tion about hoys was repealed by the Navi- 
gation-Act paſſed in 5, Eliz. which or- 


dained, that Engliſh hoys and plates might 
crols the ſeas as far as Caen in Normandy, 


and caſtward as far as Norway. This par- 


tial 
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tial indulgence was taken away by ſtat. 
13. Eliz. c. 15,; but this laſt act being to 
continue only to the end of the next par- 


liament, when that period arrived, the 
proviſion of ſtat. 5. Eliz. again revived. 


Tux ſtat. 5. Eliz. c. 5. is intitled Au A 
touching politic Conſtitutions for the Maintenance 
of the Navy. In this a& were brought for- 
ward two principles of our ſyſtem of navi- 
gation, that have been ſteadily adhered to, 
under different modifications, ever fince. 
One was the encouraging of the fiſheries, as 
the means of increaſing our ſhipping and 


navigation; the other was, the confining 
the coaſting-trade to Engliſh ſhipping. 


Many proviſions had, before this ſta- 
tute, been made reſpecting the fiſheries ; 
but in none of them had this ſubject been 
taken up with a view to ſhipping and na- 
vigation. The laws made till towards 
the latter end of Edward III. related to 


the inland fiſheries of ſalmon and other 


river-fiſh ; as ſtat. Weſtm. 2. 13. Ede. 1. 
c. 47, But in 31. Edw. 3. proviſions were 
made about the ſale in market of her- 
rings, of which Great Yarmouth was then, 
as now, the principal market {a}. Theſe 


(a) Stat. 31. Ed. 3. ſt. 2.c. 1. Stat. 31. Bd. 3. ft. 3. 


Were 
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Was made for Fenin hr: old practice of 
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were followed by ſeveral others in the ſub. 
ſequent reigns ; in all of Which fh was con- 
ſidered in the light of victual merely; 5 was 
often joined with corn, buiter, cheeſe, and 


the like; and the great anxiety ſeemed to 


be, to obtain a regular ſupply, to prevent 
foreſtalling or. regrating, e either by Lk 
ing it at ſea, or taking any undue a advan- 
tage of the fiſhermen. ben they came to 
ſhore, ſo as to prevent a fair and open ſale 
in market,” for the ſupply. of the 15 5 on 

the beſt terms; ſuch are ſtat. 31. Ed. 3. fl 
e. 2. ſtat: 31. Ed. 3. ſt. 3; ſtat. 35. 1 7 
ſtat. 6, Rich. 2. c. 11. ſtat. 25+ Hen. 8. 2 
among many others. To. attain this ob) po Ct i 
encouragement was given by ſtat, 6. 

c. 10. (which was enforced by ſeveral it * 
tutes paſſed in after - times, as ſtat. 1. 2h, 4. 

C« 1:7. ſtat. 14. Hen. 4. c. 6.) to aliens, being 
friends, to bring in fiſh, and ſell it in mar- 


ket, notwithſtanding any privileges or char- 


2% 


ters. > eee foo e e 


8 


ir ho time "7 Heniy vn. the partia- 
ment, for the firſt time, expreſſed an opi- 
nion, that the fiſheries had a connection 
with the ſtate of our navigation and .mari- 
time force. In flat. 33. Her. 8. c. 2. which 


{Ll 


'S ; 


buy- 
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buying fiſh on the high ſea; it is ſtated in 
the preamble, chat many towns on the 
coaſt of Kent and Suſſex had, in former 
times, poſſeſſed wealth and great popula- 
tion, owing to their fiſheries; that there 
was in conſequence a building of boats and 
ſhips i in thoſe parts, and mariners always to 
be found for the navy; laſtly, chat the mar- 
lets were well ſupplied with fiſh, many 
rew rich, and the por were employed. 
i t len complains, that the fiſhermen of 
thoſe parts had of late thought it more ad- 
vantageous” to go over to the coaſts of 
Picardy and Flanders, or to meet the fiſher- 


men'of thoſe countries at ſea and buy of 


them With the coin of the fealm their fiſh ; 
whereas if they did not ſo regrate theſe ſup- 
plies (which ſeems to have been the prin- 
cipal grievance), theſe Picards and Flemings 
would bring their own —_ filh; and ſell 
it here at a cheaper rate. A penalty was, 
by this act, impoſed on thoſe who bought 
ſuch fiſh, and brought it here to market. 
AxornER ſtatute may be mentioned as 
bearing a ſemblance of encouraging the 
fiſheries. By ſtat. 2. & 3. Eikv. 6. C. 6. 
no toll was any longer to be taken by the 
officers of the admiralty from any merchant 
or 
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or fiſherman for a licence to paſs out on 
voyages to Iceland, Newfoundland, Ireland, 


or other places 1 ee for So _ 


the ſeas. 


4 * 


Ir Knie for een of queen Elizz« 


beth to make ſome regulations that would 


plainly and materially contribute to render 
the fiſheries fubſervient to the end of ſhip- 
ping and navigation. This was done by the 
Tho nog: ſtat. 5. Elix. C4: 5. 4338] 
"pr this ben it was . dai; SI 
four years to come, the queen's: ſubjects 
might export, in ſhips and veſſels of ſubjects, 
herrings and other ſea fiſh taken upon the 
ſeas by Tibje&s to any place out of the 
queen's dominions, without paying any cuſ- 
tom, ſubſidy, or poundage-money for the 
ſame. In ports, cities, markets, and other 
places, none were to ſet a price on, or make 
any reſtraint, or take a toll or tax of fea fiſh! 
taken by ſubjects in ſhips or veſſels of the 
ſame ſubjects; nor was any purveyor to take 
the ſame but on agreement with the owner or 
ſeller (a). None were to buy of any ſtranger, 
or out of a ſtranger's bottom, any herring not 
being ſufficiently ſalted, packed, and caſked, 
(4) Sect. 1, 2. 4. 
g | on 
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on pain of forfeiture, except ſuch herrings 


came in by ſhipwreck fa). To promote the 


conſumption of fiſh, various regulations were 
made concerning the due keeping of fiſn - 


days %, with other matters conducing to 


encourage and recommend _ 255 object 
9 the NE 


ah rr 3? 91 : 8 


Ind) the cath of ; chis eig derem other 
regulations were made upon this head. In 
ſtat. 13. Elz. c. 11. which alſo is intituled, 


fn Af for the Maintenance of Navigation, it 


was enacted, that no fiſh taken or brought 
into the realm by a ſtranger, nor fiſh com- 


monly called Scottiſh fiſh, or Flemiſh fiſh, 


ſhould-be dried within England, to be ſold, 
on pain of forfeiture thereof (c). Again, 
in ſtat. 23. Eliz. c. 7. intituled, An Act for 
the Inereaſe of Mariners, and for Maintenance 
of the Navigation, proviſion was made 
againſt the merchants and fiſhmongers 
ſending into foreign parts, and ingroſſing 
ſalted fiſh, and ſalted herrings, inſtead, of 


employing our own fiſhermen; owing to 


which, the preamble of the act ſays, two 
hundred fail and more of good and ſer- 
viceable ſhips, which uſed to trade yearly to 
(a) Sekt. 6, ” (b) Sect. 14, 15, 16, to 23. 
( % Sect. 4. 

Iceland, 
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Iceland, had now .decayed ; and alſo 4 


42: Eb. HI To great number of mariners and ſeamen fic 
1. for her. majeſty 8 ſervice; however, ſalted ' 


fiſh\might, by this act , be brought by aliens, 
being | the real owners thereof. This Pro- 
viſion was relaxed by ſtat. 27. Eliz. C. 15, 
ſo as to allow ſuch ſalted fiſh to be imported 
by Engliſh ſubjects, for the uſe of ſometof 
che northern ports of England, which, it 
ſeems, from the preamble of the act, uſed 


to be ſupplied with herrings and other fiſh | 
from the coaſt towns of Norfolk and Suffolk, 
till che exportation. of them had been en · 
_ cquraged by taking off the export duty by 


ſtat. 3. Eliz.; ſince which, ſo much of that 


article was ſent to Zealand, France, and 


Portugal, and up the Streights for Italy, 
that the northern parts of this Kingdom ſuf- 
fered greatly from ſcarcity. The act of 
23. Elia. was afterwards wholly repealed by 
ſtat. 39. Eliz. c. 10.3 and the reaſon given 


is, chat the navigation of this kingdom was 
not bettered, nor the number of mariners 


increaſed by the prohibition on the importa- 


tion of foreign ſalt fiſh by our own” mer- 


chants,” and that the natural ſubjects were 
not able to furniſh a tenth part of the realm 
with falted fiſh of their own taking ; while, 
in the mean time, the foreign merchants 

only 


pa my ff ff, md A ww Aa 
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only enhanced their prices fince the late act 
of parliament. Further, it alledged, that 


conſidering the ſubjects of this country 


might carry out ſalted fiſh, it was unequal 
not to allow them alſo to bring it in, but 


rather to entruſt this branch of trade wholly 


to foreigners. 


By ſtat. 1. Fac. 1. c. 23. andftat. 3. Fac. 1. 
c. 12. proviſion was made for encouraging the 
fiſhery of pilchards and ſea fiſh on the coaſts 
of Somerſet, Devon, and Cornwall. And 
this may be conſidered as the whole of what 
was done by parliament, till the Act of Na- 
vigation, for promoting this branch of em- 
ployment for ſhips and mariners, which has 
been deemed in later times ſo neceſſary for 
increaſing and advancing both. 


Wirk regard to the ſecond principle 
of the navigation-ſyſtem brought forward 
by ſtat. g. Eliz. it was enacted, that no per- 
{on ſhould cauſe to be loaden or carried in 


any bottom whereof a ſtranger born was 


owner, ſhip-maſter, or part owner, any 
kind of fiſh, victual, wares, or things of 
what kind or nature ſoever, from one port 
or creek of this realm to another port or 
creek of the ſame, on pain of forfeiting the 
goods ſo laden or carried (a). 


(a) Sect. 8, 
D Ix 
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Ix addition to this, the antient regulation 
concerning French wines and Thoulouſe 
woad, that had lately been repealed, was 
revived. No wine coming out of the do- 

minions of France, nor Thoulouſe woad, 
was to come into this realm of England, but 
in veſſels of which ſome | fubje& of the 

queen was only; owner, or part owner, on 

pain of forfeiting ſuch wine or woad (a); 
with an exception in favour of Wales, 
the county of Monmouth, and the Iſle 
of Man, where ſtrangers might bring, in 
ſnhips owned by ſtrangers, any quantity of Ro- 
chelle wine, and not exceeding a certain quan- 
tity of other French wines, in one year (5). 
A permiſſion was given to all perſons, being 

ſubjects, to export wheat, rye, barley, malt, 
peas, or beans, when they did not exceed 
certain prices, into any parts beyond ſea in 
ſhips, crayers, or other veſſels, whereof En- 

n ne n be the owners. 
* * was nerd 2 u part ofiic 
um allowed the exportation of herrings and 
other fiſh free of duty, was continued by 
ſtat. 13. Eliz. c. 11, for fix years, but was at 
length left to expire: the other proviſions 
above · mentioned were kept on foot by the 


(a) Sect. 11. (5 Sect. 11. 46, 47. 48. 
con- 
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continuing acts, ſtat. 39. Eliz. c. 18. 


ſtat. 3. Car. 1. c. 4. ſtat. 16. Car. 1. c. 4. 


Bronx E we leave this ſtat. 5. Eliz. c. 5. 

it ſhould be remarked, that the deſcription 

which prevailed in the former ſtatutes of the 

ownerſhip of the veſſel, whether Engliſh or 

foreign, was varied by this act, which 

introduced the alternative of only owner, or 
part owner, as well with regard to one as the 

other; and in both caſes it had the effect of 
rendering the regulation in favour om 
. erer e K*. 


21 


Ix another a&t (a) ads: in the ſame 


exportation of corn, the Encouragement of 
ſhipping was ſtill kept in view. The act is 
intituled, For the Increaſe of Tillage, and Main- 
tenance of the Navy. 'The exportation of 
corn is required to be in Engliſh ſhips ; 
and this is done in the fame” words as had 
been before uſed in ſtar, 5. Elia. c. 5. before 
noticed. 


Ir was upon the regulations of ſtat. 
che 5. Eliz. c. 5. that the ſhipping and naviga- 
Re: tion of this country depended for ſupport 


(a) C. 13: 
con- D 2 and 


ſeſſions of parliament, for regulating the 
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?a'xT 1. and encouragement till the middle of tlie 
1 laſt! century; when a ſet of men who had 
* .us. violated all ſcruples and rights to poſſeſs 


<> 
* 


2 — 5 — — 
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ti. themſelves of the government, manifeſted a 
[ more laudable courage in deſpiſing the 


delicacy hitherto obſerved towards the rival 
maritime powers, and reſolved, by one 
legiſlative act, to advance che intereſt of 
Engliſh: navigation, in oppoſition to all 
competition from foreigners of every de- 
. 
45303 i DEM: l {MA | 
Taz fit — eee 
It advancement of navigation, was one for 
5 | promoting the intereſt of our foreign plan- 
Ws The Plantation tations; which we-ſhall from this time” per- 
li! — ceive to be intimately connected with tlie 
i —— of en and of e 1 
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11 | ene 1603 Dax 16601 10801 
14 be pe ETSY had been 


} — the reign of James I. had, 
all along, been conducted under the imme- 
bt | diate; adminiſtration ; of the crown. The 
1 adventurers engaged in the enterprize under 
[2 the ſanction of royal charters ; and every 

| thing relating to their ſettlement and trade 
I! had been ordered by the king and che privy 
[i council, without any participation of the 


if Legiflature: In theſe regulations we diſco- 
11 ver 
115 
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ver ſome traces of the policy then conceived, AA.. 
— 

and ſince more particularly purſued, with 42. 25. in. To 

regard to che trade of theſe diſtant poſſeſſions; * 3 

the ſtriking features of which were, to give 

encouragement to their productions, in pre- 

ferenge to the like articles fram other cqun- 

tries; and in return for chat preference to 

require of them, that they ſhould/ ſend all 


their productions to this — 370d. em- 


pen only Engliſh ſhipping. 


James I. had unfortunately conceived 
a - capricious; diſhke of tobacco, the on- 
ly production of Virginia, which he him. 
ſelf was ſo proud of having ſettled. This 
noyel plant was prohibited by proclamation, 
and the Virginia Company were driven to 
eſtabliſn houſes in Holland and Zealand, 
for the import and ſale of their conſignments. 
But the cuſtoms which uſed to be received 
upon tobacco in this kingdom failing, the 
King was willing to come to an underſtand- 
ing with the Company; and after this queſtion 
had been agitated between them and the 
crown for ſome time, à compromiſe was at 
length agreed upon in 1623, by which 
James conſented to receive a duty of 9d. 
per pound in lieu of all charges, and the 
Company were to have the ſole importation, 


D 3 upon 
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upon the expreſs condition, that the whole 


production of the colony ſhould be brought 
to England (a). Again, in 1624 the king 


prohibited by proclamation the importarion 


of tobacco into England or Ireland, except 
from Virginia or the Somer Iſlands, and ex- 
cept in ſhips belonging to his ſubjects. He 
prohibited alſo the planting of it in England 
or Ireland, or in the iſles to the ſame belong- 
ing. As a compenſation for the loſs of duties 


on Spaniſh and other foreign tobacco, the 


merchandize was to be received by royal 
agents, at a ſtipulated price, and to be ſold 
by them for the benefit of the king ( 5 ) 


Ix the following reign a like policy was 
maintained under the authority of royal 
proclamations. In 1639, in the inſtructions 
given to ſir William Berkeley, then appointed 
governor of Virginia, we find it alledged, 
that many ſhips laden with tobacco and 
other merchandize had carried the ſame from 
thence directly to foreign countries, where- 
by the king loſt the duties due thereon, as 
nothing was anſwered upon the exportation 
in Virginia; the governor is therefore di- 
rected to be very careful that no veſſel de- 
part thence, loaded with thoſe commodities, 


(3) Tbid. 6, 


(a) Chalmers Pol. Ann. Pa. 52 to 57. 
| before 
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before bond, with ſufficient ſureties, ſhould 

be taken to his majeſty's uſe, to bring the 

ſame into his majeſty's dominions, and to 

carry a lading from thence, in order that 

the ſtaple pf theſe commodities might, be 

great an expence upon that Tin and 

| fo many of his ſubjects tranſported thither, 
might not be defrauded of what was juſtly 
due for cuſtoms on the goods. The bonds 
were to be tranſmitted, ſo that delinquents 
might. be proceeded againſt, It was at the 
fame time given in charge to the governor, 
to forbid all trade with any foreign veſſels, 
except upon neceſſity. The governor was 
alſo to take bonds of the owners of tobacco, 
that it ſhould be brought to the port of 
London, there to pay ſuch duties as were 
due (a). A cuſtom- houſe regulation that 
we ſhall ſee was afterwards adopted by par- 
liament, and carried into full execution. 


(a) Chalm. Pol. Ann. pa. 132. 


Tnus far had the king proceeded, with 
the advice of his privy council, to ſettle and 
arrange the trade between the mother- 
country and the plantations. Some few 
years after, the parliament, which had then 
aſſumed the ſovereign power, took up this 
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ſubject; and on 23 January 1646 they 
paſſed an ordinance, intituled, Privileges 
granted” to ſeveral foreign Plantations. 


Tunis ordinance begins by reciting, that 
the plantations i in Virginia, Bermuda „Barbadbes, 
and other places of America, had been much 
beneficial to this kingdom, by the increaſe of 
navigation, and the cuſtoms ariſing from "the 
commodities of the growth of thoſe plantations 
imported into this kingdom; and it recites, / 
that perſons trading there had been per- 
mitted, for their better encouragement, to 
tranſport thither merchandizes and neceſſa- d 
ries for carrying on ſuch plantations, without 
paying any cuſtom for them : for continu- 
ing this encouragement it was now enacted, 
that all'goods exported to ſuch plantations, ' 
for their uſe and ſupport, ſhould be exported * 
free of all cuſtom or duty whatſoever, except 
that they were, for the next three years, to 
be ſubject to the exciſe ſa). This privilege, 
however, was not to apply to exports made 
to the plantations ia new- found lands, 


(a) There is an ambiguity in the wording of the 
ordinance in this place; it might be read, that they 
tt were to be exempt from the exciſe for the three years.” 


A cusTOM-HOUSE 
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A evsTOM-HOVSE regulation was ſub- 
Joined, of a ſort that will frequently bo met 


with in other laws relating to the plantations. 
Security was to be given tothe commiſſioners 


of the euſtoms for really exporting ſuch 
merchandize to the plantations, there to be 
uſed ; and a certificate was to be returned 
from thence, within one year after the 


lading, of the ſhip's arrival and diſcharge in 


the plantations. Permiſſion was given to 
entertain and tranſport to the plantations, 
perſons, ſubjects of this kingdom, who were 
willing to ſerve and be employed in them, 
provided the names of ſuch perſons were 
regiſtered in the cuſtom-houſe, and no force 
were uſed to take up ſuch ſervants, nor any 
apprentices were enticed to deſert their 


maſters, or children under age admitted 
without expreſs conſent of their parents; 


and provided a certificate, within one year 
of the arrival, ſhould be returned from the 


governor, or other chief officer, that no fraud 
was uſed to carry ſuch. perſon. to any, other 


place. 


AFTER theſe proviſions another was added, 
which more particularly belongs to our 
ſubject, and which is added in the form of a 
proviſo, and was meant as a condition to be 
performed 
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performed on the part of the plantations, to 
intitle them to the benefits intended. them 
by this ordinance. ** Provided, That none 
of the {aid plantations do ſuffer or permit 


any ſhip, bark, or veſſel, to take in any 


% goods of the growth of the ſaid planta- 
4 tions, from any of their ports, and carry 


them to any foreign parts and places, 


, except in Engliſh bottoms. And in caſe 


« any of the ſaid plantations hall: offend 


herein, then the plantation ſa offending 
* ſhall be excluded from the bengfit of the 
„ ordinance, and {hall pay cuſtom, as other 
% merchants do to Fance Spain, ed. 
6© and other foreign parts. 

Ix hls manner was 1 1 
another principle of our ſyſtem of navigation, 
that of confining to the mother- country 
the trade of its colonies and plantations; 
which we fhall ſee adopted and completely 
ſecured in the more permanent and extenſive 
policy that was ſoon to be eſtabliſhed. 


BEFORE we come to that, we find ſome of 
the foreign plantations, having attached 
themſelves to the cauſe of the exiled family, 
had incurred the diſpleaſure of the ruling 
authority in this kingdom; and an ordi- 

nance 


SHIPPING AND NAVIGATION.“ 


nance was paſſed by the parliament, 3d Oc- 
tober 1650, for diſcontinuing any further in- 
tercourſe with them, and for declaring them 
in a ſtate of rebellion. This ordinance is 
intituled, Trade ith the BARBADA, V1RG1- 
NIA, BERMUDA's, and ANTEGO, prohibited. 
This ordinance declares thoſe colonies and 
plantations to have been planted at the coſt, 
and ſettled by the people and the authority, 
of this nation; and that they were, and 
ought to be, ſubordinate to, and dependent 


upon, England; and had ever ſince the 
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planting thereof been, and ought to be, 


ſubject to ſuch laws, orders, and regulations, 
as were and ſhould be made by the par- 
liament of England. It then alledges, 
that divers perſons inhabiting therein had 
uſurped a power of government, ſeized the 
eſtates of many, baniſhed others, and ſet 
themſelves up in oppoſition to, and diſtinct 
from, this ſtate and commonwealth ; they 
were therefore declared robbers, rebels, and 
traitors ; and the parliament forbade to all 
manner of perſons, foreigners and others, 
all manner of commerce, traffic, and cor- 
reſpondence, whatſoever, to be held with 
thoſe rebels. Power was accordingly there- 
by given to feize and take all ſhips and 
goods of perſons trading, or going to trade, 


OF 
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or coming, from trading, with them, or 


Pe i l. To holding correſpondence. with,,. or yielding 


" a: D. 1651. them any aſſiſtance. Ships and goods were 


not to be embezzled, but to be ee 
. in the court of admiralt 7 

ot lever it han on bois olg 919% 

Ar the ſame, time the parliament laid A 
refiriftion.unon all. the plantations, in gene · 
ral; Which has continued, in ſows degrees 
to the, preſent time. To prevent for;the 
time to come, and 70 hinder the carrying 


6 over of any ſuch perſons as are enemies 


© to this commonwealth, or that may prove 
dangerous to any of the.Engliſh planta- 
„ tions in America, the parliament doth 
© forbid and prohibit all ſhips of any foreign 
« nation, whatſoeyer to come to, or trade 
10 in, or traffic with, any of the Engliſh 
6 plantations; in America, or any iſlands, 
* ports, or places thereof, which are planted. 
* by, and in poſſeſſion of, the people of 
© this commonwealth, without licence. firſt 
40 had and obtained from the parliament on 
council of ſtate.” And power was given 
to ſeize all foreign ſhips ſo circumſtanced, 
and not baving ſuch licence; and they, 
with their goods, were declared to be prize. 


* 


Wits 
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WI xn reſpet to the plantations in actual 


rebellion, power was delegated to the coun- 42. ED. 111. 10 


eil of ſtate to grant licence and leave to any 
ſhip of this nation to trade thither, 'notwith- 
ſtanding this act. The council of ' ſtate 
were alſo authoriſed to ſend a naval force 
thither, and to grant commiffions toenforce 
obedience ;* and alſo to grant pardons, and 
appoint governors,” and to do and uſe all 
law ful means to ſettle and preſerve them in 


peace, till the parliament to took een order 
then??? 

79010 VAIL 3611) 10 82“ I 

Sven Gaile dacbne of the prohibitory 
law paſſed on that occaſion; and ſo early in 
the parliamentary hiſtory of our colonies 
was a model afforded to be followed in after- 
times] when it was judged that the like 
retnedy ſhould be applied for correcting 
ann of Wink _ * 


Bor che Rm" ſcheme for -ablitiing 


Engliſh ſhipping and navigation on a footing 
of diſtinction that had never been before 


attempted, was brought forward in the fol- 

min 2 7. ˙ OE" <0F1 
THr1s was the famous Act of Navigation 
paſfed by the parliament gth October 1651. 
In 
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In this act we ſhall ſee the principles, which 


8 Tant ro had been gradually developing in former 
4. P. 1651. Jaws, and Which had been enforced, re- 


pealed, or qualified, according as different 
opinions. prevailed, and circumſtances al- 
lowed, now adopted, and expanded to their 
full extent, in one ſyſtem of regulation, 
that has ſubſiſted, without any very material 
change in its ſubſtance, to the . 
Tux is object of jealouſy) at: * time 
of paſſing this act was the immenſe carrying 
trade poſſeſſed by the Dutch; and the title of 
the act is ſuited to this leading idea, Gaods from 
foreign parts by whom.to be imported (a). The 
portion of the carrying - trade with our colo- 
nies, which the Dutch had obtained, was the 
moſt ſerious grievance, and that which the 
nation bore with leaſt patience. Notwith - 
ſtanding the engagements, ſtipulations, 
and regulations, made for confining that 
branch of navigation to the mother - country, 
it is ſaid, that in the Weſt-India Iflands 
there uſed, at this time, out of forty ſhips to 
be thirty- eight ſhips Dutch bottoms. The 
ordinance ſets out with a regulation that was 
to ſtrike at this abuſe; it enacts, That 


no geods- or commodities whatſoever, of 


(2) Vide Scob. Acts, ann, 1651, cap. 22, 


the 
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of Afia, Africa, or America, or of any part 4. Kb. 11. T0 


thereof, or of any iſlands belonging to 
them, or any of them, or which are de- 
ſcribed or laid down in the uſual charts 
or maps of thoſe places, as well of the 
Engliſh plantations as others, ſhall be 
imported or brought into this common- 
wealth of England, or into Ireland, or 
any other lands, iſlands, plantations, or 
territories, to this commonwealth; belong - 
ing, or in their poſſeſſion, in any other 
ſhip © or veſſel whatſoever, but only in 
ſuch as do truly, and without fraud, 
belong only to the people of this com- 
monwealth, or the plantations thereof, 
as che proprietors or right owners thereof, 
and whereof the maſter and mariners are 
alſo, for the moſt part of them, of the 
people of this commonwealth, under the 
penalty of the forfeiture of the goods, as 
alſo of the ſhip (with all her tackle, guns, 
and apparel) in which the goods ſhall be 
ſo brought in and imported, half to the 
commonwealth, and half to the perſon 
ſeizing the goods and proſecuting them. 


Havins thus ſecured the whole import 
of the productions of three quarters of the 


globe 


A. D. 1651. 
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globe to Engliſh ſhips, it goes on to enact, 
That no goods, the growth, production, 
or manufacture, of Europe, or of any part 
thereof, ſhall be imported or brought 
into this commonwealth of England, 
or into Ireland, or any other lands, 
iſlands, plantations, or territories, to this 
commonwealth belonging, or in their 
poſſeſſion, in any ſhip or veſſel whatſoever, 


but in ſuch as do truly, and without 


fraud, belong only to the people of this 
commonwealth, as the true owners and 
proprietors thereof, and in no other, 
except only ſuch foreign ſhips and veſſels 
as do truly and properly belong to the 
people of that country or place of which 
the ſaid goods are the growth, production, 
or manufacture, or to ſuch ports where 
ſuch goods can only be, or moſt uſually 
are, firſt ſhipped for tranſportation, under 
the ſame penalty as in the former caſe; 
and no goods or commodities that are 
of foreign growth, production, or manu- 
facture, and which are to be brought 
into this commonwealth, in ſhipping 
belonging to the people thereof, ſhall 
be by them ſhipped or brought from any 
other place or country, but only thoſe of 
their growth, production, or manufacture, 

or 
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br from thoſe ports where the ſaid goods 


uſually have been, firſt ſhipped for tranſ- 
portation, and from none other place or 
country, under the like penalty of for- 
feiture. By theſe two prohibitions the 
Dutch were cut off from the carrying-trade 
of Europe, and our merchants were obliged 


to fetch the productions of the reſt of the 
world from the place of their growth, inſtead 


of büying them in Holland. In the ſecond 


of thefe three proviſions we ſee that idea 


carried into execution which had been 
preſſed on the parliament by the commons 
in 18. Heu. 6. (a), and which was afterwards 
Actually followed in the caſe of T houlode 
woad, and French wines. 


To theſe great lines of this at were added 
the following proviſos: 


FirsT, This was not to reſtrain the im- 
portation of the commodities of the Straits, 
or Levant ſeas, laden in the ſhipping of 
this nation, at the uſual ports, or places for 
lading them theretofore, within the Straits 
or Levant ſeas; nor Eaſt-India commodi- 
ties laden in the ſhipping of this nation, 
at the uſual place for lading in any 


part of thoſe ſeas, to the ſouthward and 
(a) Vid. ant. pa. 16. 


E eaſtward 
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eaſtward of the Cape of Good Hope, al- 


though they were not of the growth of thoſe 
places. | 


SECONDLY, The people of this common- 
wealth might bring, in veſlels or ſhips to 
them belonging, and whereof the maſter 
and mariners were of this nation, from 
any of the ports of Spain, or Portugal, 
goods or commodities that came from, or 
anyway belonged to, the plantations or 
dominions of either of them reſpectively. 


TrriRDLY, It was not to apply to ſilk, or 
filk wares brought by land from Italy, and 
there bought with the proceeds of Engliſh 
commodities ſold for money, or in barter ; 
but the people of this commonwealth might 
ſhip them in Engliſh veſſels from Oſtend, 
Nieuport, Rotterdam, Middleburgh, Am- 
ſterdam, or any ports thereabouts, the owner 


making oath before the comptrollers of the 


cuſtoms, or one of the barons of the exche- 
quer, that the goods were ſo bought for his 
account in Italy. 


FouRTHLY, It was not to extend to bul- 
lion, nor to goods taken by way of repriſals, 
by ſhips having commiſſion from the com- 
monwealth. 

33 Tavs 
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Tuvs far of foreign trade. The next PART .. 
object was the fiſheries, in which the rivalſhip 42. 2 11. ro 
and ſucceſs of the Dutch had been long "oy 
regarded as a national loſs and diſgrace, 

It was now reſolved to give an advantage 

and preference to the exertions of our own 

fiſhermen ; and it was enacted, that no ſort , 
of cod-fiſh, ling, herring» pilchard, or any wn 
other kind of ſalted fiſh uſually fiſhed for ; 
and caught by the people of this nation, 

nor any oil made of any kind of fiſh what- 

ſoever, nor any whale-fins or whale-bones, 

ſhould be imported into this common» 
wealth, or into Ireland, or any other lands, 

iſlands, plantations, or territories, thereto. 
belonging, or in their poſſeſſion, but only 

ſuch as ſhould be caught in veſſels that truly 

and properly belonged to the people of 
this nation, as proprietors and right owners. 

And the fiſh was to be cured, and the oil 

made, by the people of this commonwealth, 

under the penalty before- mentioned. Nor 

was ſuch fiſh, when caught and cured by 

the people of this commonwealth, to be 

exported from any place belonging to this 

commonwealth in any other ſhip or veſſel 

L than ſuch as truly and properly appertained 
to the people of this commonwealth, as 

right owners, and whereof the maſter and 

E 2 mariners 
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HISTORY Of THE LAW of 
mariners were, for the moſt part of them, 
Engliſh, under the like rh mae 


Tas laſt object was the coafting trade, in 
which the act follows the very words of 
ſtat. 5. Eliz. It enacts, that no perſon 
whatever ſhould load, or caufe to be loaded, 
and carried, in any bottom, ſhip, or veſſel, 
whereof any ſtranger born (unleſs ſuch as 
were denizen or naturalized) were owner, 
part owner, or maſter, any fiſh, victual, 
wares, or things, of what kind or nature 
foever, from one port or creek of this com- 
monwealth to another, under pain of for- 


feiting the goods and ſhip. 


Suck was the fcheme of navigation, 
which the bold reformers of that day de- 
ſigned for increaſing the naval ſtrength and 
conſideration of this country. It may be ſaid 
to have originated in jealouſy, and to have 
cauſed the declineand diminution of aneigh- 
bouring nation; but it was founded in a po- 
licy, which the neceſſities and the advantages 
of an inſular ſituation ſuggeſted; and the na- 
tion having, from fupineneſs or ignorance, 
permitted an active neighbour ſo long to 
take a ſhare in the fiſheries and foreign trade 
which belonged to us, thought itſelf juſtified 

He 
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in aſſerting, at length, its rights, and carry- 
ing them into full effe& by this legiſlative 
act. And although this meaſure brought 
upon the! country an obſtinate and bloody 
war ; and though the authority on which it 
was founded was unconſtitutional and 
uſurped, yet a plan ſo wiſe and ſolid was 
ſtrenuouſly maintained by thoſe who formed 
it; and. it was not ſuffered to paſs away with 
the tranſient government from which it de- 
rived its origin: the great features of it 
were adopted, by the lawful government, 
at the reſtoration of Charles II. when a new 
Act of Navigation roſe out of the aſhes of 
this, and became the baſis of all thoſe laws 
that have ſince been made for the increaſe 
of ſhipping and navigation, 
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INTRODUCTION. 


HE ſecond period in the hiſtory of 

ſhipping and navigation begins with 
the reſtoration of Charles II. In the ſta- 
tute for laying new duties of tonnage and 
poundage off the import and export of 
merchandize, proviſion was made, in cer- 
tain caſes, to give an abatement in the 
duty, where ſhipping of Engliſh-built 
was employed (a). Bur the great regu- 
lation in favour of Engliſh ſhipping 
was, THE Af of Navigation, as it is uſual- 
ly called, to diſtinguiſh it from others of 
the ſame policy and nature. This is ſtat, 
12. Car. 2, c. 18. intituled, An Act for the 
Encouraging and Increafing of Seip and 
Navigation. 


Tuis act purſues the policy and detail of 
the one made in 1651, uſing ſometimes its 


(a) Stat. 12. Car. 2. c. 4. 
very 


HISTORY OF THE LAW, &c. 


very words. It has made however ſome 14A 
alterations, and has added conſiderably to 12.car.n.ro - 


the ſcope of the former act. In order to 


preſent the regulations of this law in a clear 


view, it will be proper to claſs them under 
heads. The obvious way to promote the 
increaſe of ſhipping 4s to facilitate its em- 
ployment. The laws of ſhipping become 
therefore the laws of trade ; and the heads 


under which they moſt naturally arrange 


themſelves, are the 7rades in which ſhips are 
employed between the different quarters of 
the globe. The late act begun by defining 
what ſhips ſhould be employed in carrying 
the productions of Afia, Africa, and Ame- 
rica ; which might very properly be called 
the Plantation trade. It then proceeded to 
thelEuropean trade, Then it regulated ſhips 
as far as regarded the Fiſheries; and concluded 
with the carrying from port to port in this 
kingdom, which might be called the Coaſting 
trade, 


Tux new act has conſidered ſhipping and 
navigation as they relate to theſe ſame 
branches of employment. But it has made 


two diviſions that are important. The Plan- 


tation trade, as I have ventured to call it, 
is conſidered ſomewhat differently, when 
E 4 carried 
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carried on with our own plantations, and 
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America, that belong to other ſovereigns, 
Again, in ihe European trade a great di- 
ſtinction is made as to the productions of 
Ruſſia and Turkey, and certain enumerated 
articles, and as to articles of trade in the reſt 
of Europe. Theſeare the principal alterations 
made in the heads of regulation contained in 
the old act. The new act contains a head 
of regulation that had hot been entered into 
by the old act; namely, for preventing 
foreign ſhips paſſing as Engliſh, and for 
aſcertaining the ownerſhip and built of 
Engliſh ſhips. Other differences in the de- 
tail and execution of this ſcheme will be 
diſcovered on a cloſer compariſon of theſe 
two acts; but the leading ones juſt men- 
tioned are as much as need be noticed at 
preſent. ; 


Tanis Act of Navigation paſſed after the 
| Reſtoration being looked back to as the 
origin and great charter of our navigation- 
ſyſtem, upon which all ſubſequent laws 
may be conſidered as comments, it ſeems 
moſt natural to purſue our further enquiries 
in the courſe directed by this act, and to 
claſs the matter of our work under the heads 

into 
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Coaſting trade the Fiſheries—and, laitly, of 
Br 11105 ſhips, 


MAKING theſe diviſions of the enquiry, 
I ſhall begin each with ſtating the ground- 
work laid by the Act of Navigation, and 
then follow the changes and improvements 
made by ſubſequent laws (a). 


(a) An act was paſſed in the Scotch parliament for a 
fimilar purpoſe in 1661, intituled, In A for Encouraging 
Shipping and Navigation. By this act goods and commo- 
dities are to be imported by Scotch ſhips, or ſhips of che 
countries where the commodities are produced, with an 
exception of the commodities of 4/ia, Africa, and America, 
and thoſe of Mu/co and Italy, until Scots merchants had 
actual trade to thoſe places. A double cuſtom was laid 
on goods imported in foreign ſhips, except ſhips of 
England or Ireland; but that exception was to endure 
no longer than while Scotch veſſels enjoyed the like 
benefit of trade within England and Ireland. A 
{ſcheme of regiſtry and certificate for Scots ſhips is alſo 
ſketched out in the act. The policy and wording of 


this act plainly ſhew, that the parliament had our ſtatute 
in view, 
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Into which this act is divided. Theſe are, Anu n. 
BH a0” 

the Plantation trade—the trade with Afia, 12. CAA. M. ro 

Africa, and America=-the European trade—the 1g. 
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CHAPTER I. 


Import and Export in Engliſh Ships—Enumerated 
Goods— European Goods ſent to the Plantations 
Plantation Bonds-— Afts of Navigation 
enſorced Relaxed and diſpenſed with—Stat, 
7. & 8. Will. 3--Navigation AS relazed— 
Triſh Linens—Rice—Sugar —American Acts 
Stat. 4. Geo. 3. and Stat. 5. Geo. 3. Stat. 
6. Geo. 3.—Free Ports eftabliſbhed—The 
Export Trade from Ireland Import and 
Export Trade granted more fully The 
Neſtraining and Prohibitory Afts—Newfound- 
land — Honduras Surat. 


e firſt and grand object in the Act of 

Navigation ſeems to have been be 
Plantation trade. For ſecuring this ta the 
Mother - country, it was ordained, that no 


goods or commodities ſhall be imported into, 
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or exported out of any lands, iflands, 
plantations, or territories, to his majeſty 
belonging, or in his poſſeſſion, or which 
may hereafter belong unto, or be in the 
poſſeſſion of his majeſty, his heirs, and 

| | ſucceſſors, 
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ſueceſſors, in Afia, Africa, or America, in 
any other ſhip or veſſel but in ſuch ſhips or 
veſſels as do truly, and without fraud, belong 
only to the people of England or Ireland, 
the dominion of Wales, or town of Berwick- 
upon-Tweed, or are of the built of, and 
belonging to, any of the ſaid lands, iſlands, 
plantations, or territories, as proprietors and 
right ownersthereof, and whereof themaſter, 
and three-fourths of the mariners, at leaſt, 


are Engliſh, under pain of forfeiting the 


goods, and alſo the ſhip or veſſel, with all 
its guns, furniture, tackle, ammunition, and 
apparel, one third to the king, one third to 
the governor of the land, iſland, plantation, 
or territory, where the default was com- 
mitted, in caſe the ſhip be there ſeized, or 
otherwiſe ſuch third part ta the King, and 
the other third part to the perſon ſeizing, 
informing, or ſuing for the fame. Further, 
all admirals and commanders of king's ſhips 
are authoriſed to ſeize, and bring in as 
prize, ſhips ſo offending, and to deliver 
them to the court of admiralty. And in 
caſe of condemnation, one moiety of ſuch 
forfeiture is to go to ſuch admiral or com- 
mander, and his company, to be divided as 
prizes are; the other moiety to the king (a). 
L- (a) Sect. 1. 
Is 
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ren u., In purſuance of the like policy, it was 
K ro Moreover ordained, that no alien, or perſon 
Loh ot not born within the king's allegiance, or 
TRADP. naturalized, or made a free denizen, ſhall 
exerciſe the trade or occupation of a mer» 
chant or factor in any of the ſaid places, on 

pain of forfeiting all his goods and chattels; 

one third to the king, another third to the 

governor, and the other to the perſon in- 

forming and ſuing for the ſame. And to 

ſecure, as much as poſlible, the execution 

of theſe laws, it is required, that all go- 

vernors, before they enter into their govern- 

ment, ſhall take a ſolemn oath to do their 

utmoſt, that the before-mentioned regula- 

tions ſhould be punctually and bona fide 

obſerved ; and a governor wittingly or 

' willingly negligent in doing this duty is to 

be removed from his government (a). 
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Havixs provided that none but Engliſh 
ſhips ſhould carry the plantation-commadi- 
nes, it was thought proper, that the principal 
articles of them, which are named in the 

1 act, and are therefore called enumerated, 
ſhould be carried only to the mother- coun- 
try, that ſo the profit of bringing them home, 
and that of carrying them to other parts of 


(a) SeR. 2. 
Europe, 
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Europe, if they were to be carried, ſhould 
center in the mother-country, 


Tavs no ſugar, tobacco, cotton, wool, 
indigoes, ginger, fuſtick, or other dyeing 
wood, of the growth, production, or manu» 
facture of any Engliſh plantations in Ame- 
rica, Afia, or Africa, ſhall be ſhipped, car- 
ried, conveyed, or tranſported, from any of 
the ſaid plantations, to any land, iſland, 


territory, dominion, port, or place, what. 


ſoever, other than to ſuch other Engliſh 
plantations as belong tohis majeſty, or to the 
kingdom of England or Ireland, or princi- 
pality of Wales, or town of Berwick- upon- 
Tweed, there to be laid on ſhore, undet 
pain of forfeiting the goods, or the value 
thereof, and alſo the ſhip, with all her guns, 
tackle, apparel, ammunition, and furniture; 
one molety to the king, the other to the 
perſon ſeizing and ſuing for the ſame (a). 


AND to ſecure the execution of this re- 
ſtriction, for every ſhip or veſſel ſailing from 
England, Ireland, Wales, or town of Ber- 
wick-upon-Tweed, for any Engliſh planta- 
tion in America, Aſia, or Africa, ſufficient 
bond ſhall be given, with one ſurety, to the 


(a) Sect. 18. 
chief 
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E renn. chief officer of the cuſtoms at the port from | 
ik 12.caz.n ro Whence the ſhip ſhall fail, in a certain 
E / A. D 7S 4 * . , ; * +» \ 

: Maxrancs Penalty, for bringing ſuch commodities to 
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TRads. ſome port of England, Ireland, Wales, or to 
the port of Berwick-· upon- Tweed, and there 
unload and put on ſhore the ſame, the dan- 


? 
1 


PR 


i ger of the ſeas excepted, And in the caſe ] 
44 of all ſhips permitted to come to the planta- \ 
14 tions from any other place, the governor 1s, t 
4 in like manner, to take a bond, that the ſhip 1 
ſhall carry her goods to ſome other of his t 

majeſty's Engliſh plantations, or to England, ' 

Ireland, Wales, or the town of Berwick- a 

upon-Tweed. And if any of the enume- F 

rated goods are taken on board before ſuch { 

bond in the latter caſe is made to the go- C 

vernor, or before a certificate in the former t 

caſe is produced from the officers of the Dn 

cuſtoms that ſuch bond has been duly given q 

here, the ſhip is forfeited, with all her l 

guns, tackle, apparel, and furniture, to be t 

recovered as before · mentioned. The go- 17 

vernors are twice a- year to return copies of t. 

ſuch bonds to the chief officers of the cuſtoms t 

in London (a). 1 

| 1 

Tux parliament thewed how much they - 

conſidered the trade of the nation as inte- f 

reſted in preſerving this policy with regard e 


(4 Sect. 1 9. 


to 
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to the plantations, by ſoon after paſſing an 
act which ſtill more confined their trade to 
the mother-country. 


By ſtat. 15. Car. 2. c. 7. which is intitled 
An AR for the Encouraging of Trade, the ſup- 
plying the plantations with European goods 
was meant wholly to be confined to the mo- 
ther-country. In the preamble to this regu- 
lation, it is ſtated to be with a view of main- 
taining a greater correſpondence and kind- 
neſs between them and the mother-country, 
and keeping the former in a firmer de- 
pendence upon the latter; for increaſing 
ſhipping and ſeamen, promoting the-vent 
of Engliſh woollen manufactures, making 
this kingdom the ſtaple both of the com- 
modities of the plantations and of other 
countries, in order to ſupply them; and, 
laſtly, that it was the uſage of other nations 
to keep their plantation-tradeto themſelves. 


After alledging theſe motives, it ordains, 


that no commodity of the growth, produc- 
tion, or manufacture, of Europe ſhall be 
imported into any land, iſland, plantation, 
colony, territory, or place, to his majeſty 
belonging, or in his poſſeſſion in Aſia, 
Africa, or America (Tangier only except- 
ed), but what ſhall be, bond fide, and with- 
out 


63 


PART I, 
INES | 
I2. CAR. H. ro 

A. D. 1783. 
PLANTATION 

TRADE, 


European 

Goods ſent to 
the Planta- 
uons. 


— 7 5 e wa * — — — — — 8 
—— — —ͤI— — — ᷑ kVF3— . — — — — — — 


wr” * 


. 


hs ds — 
r ao en Oh S 
3 - > 


60 


ART u. 


Uisrokr OF, THE LAW or 
out fraud, laden and ſhipped. in England, 


12. CAR. H. TO Wales, or the town of Berwick-upon- 
A. D. 27833. 
PLANTATION 
TRADE, 


Tweed, and in Engliſh-built ſhipping, or 
which were, bond fide, bought before a cer- 
tain day then paſt, and had ſuch. certi- 
ficate thereof as is required by tat. 1 3. & 
14. Car. 2. C. 11. (an act that will be no- 
ticed hereafter), and whereof the maſter 
and three-fourths of the mariners at leaſt are 
Engliſh ; and which ſhall be carried directly 
to the ſaid lands, iſlands, plantations, co- 
lonies, territories, or places, and from no 
other place whatever, under pain of forfeit- 
ing ſuch commodities, as ſhall be imported 
from any other place whatever, by land (a) 
or water; and if by water, of the ſhip im- 
porting them; one third to the king, ano- 
ther to the governor where ſeized, and anos 
ther to the informer (6); 


Tarrz is a proviſo allowing ſalt to be 
carried from any part of Europe for the 
filheries of New England, and Newfound- 
land ; and wines from the Madeiras, being 
the growth thereof; and from the weſtern 
iſlands of Azores, wines of the . growth 


(2) Importing by land, is an expreſſion to be found in 


other acts of parliament. 
(6) Se. 6. - 


thereof 4 
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thereof; and ſervants or horſes from Scot- PART 9h 
land or Ireland; and from Scotland and Ire- 12. cax.n 10 
land all forts of victual of the growth or E. 


production of thoſe countries 3 ADR 
1 ( a 9. 


To ſecure the due dierition of this a 


g ſtrict rules are laid down to be carried into 
- execution by the governors in the planta- 
1 tions, both with regard to importations by 
4 land and by. water: They are to take a ſo- 
0 lemn oath for the ſpecial performance of 
t- this duty, and if they offend therein, they 
Ni are to be deprived of their government, and 
a) be incapable of that or any other, and 


n= moreover - forfeit 1000. ; a moiety to the 
king, the ber to the informer (9. 


A — 1 ſame act, a penalty of 
loſing his place, and forfeiting the value of 
the goods in queſtion, is impoſed on any 
officer of the cuſtoms, who ſuffers any ſugar, 
tobacco, ginger, cotton, . wool, indigo, 
{ſpeckle wood, or Jamaica wood, fuſtic or 
other dyeing wood (being in effect the arti- 
cles enumerated in ſtat. 12. Car. 2. c. 18.), of 
the growth of any of the {aid lands, ends, 


(a) Sect. 7. () Seck. 8. 
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colonies,” pkintarions, "territories; or 
into any other count — 
whatföever, urttil they Ve been firſt un- 
faded, 2 ud put on ſhore in fome 
0 7'ﬆ By TY Wales, or Bet. 
wick; 4 regulation hid al oh d Wr 
ihe test trie Wird AA an iadkeed 
any intercourſe between the colonies her 
ſelves" in thoſe artickes (u): thou 
the latter, chat does not feem't 
the conſtruction the act received 2 
be Wen preſencly. S752. N g par ion 98 i 
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* een indirect way 


land of the benefit given her by ſtat. 12. 


Car. 2. c. 18. without expreſſly repealing the 


proviſion reſpecting bonds therein made, 


feems not to have been regarded as an ex- 
prefs law would have been. © Perſons had 
—— to 12 bond for landing — 


practice N e on till ſtat. 22. & 23. Wh 4. 
3 E367 Was made to —— — 4 an 
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upon Tem. for nas Faglih 1 in 
Aſia; Africa, or America; and in caſe ſuch 
ſhip, ſuall load, any, of thoſe commodities, 
they are 0 be brought; to. ſome; port ip 
England or Wales, or to the town of Ber- 
vick, and be there unloaded. and put on 
ſhore: and, ſo of all other ſhips. coming 
tram any other bort or place, and permitted 
by che Act of Navigation to trade thither ; 
namely, ſhips of the plantations themſelves. 
The reaſon given in the act for thus ex- 
cluding Ireland, is, that it was England 


which ſuffered by numbers tranſporting 


themſelves from hence to people the plan- 


e 1725 
32880 9 
- THE goveryors ak the plantations are di- 


rected, before any ſuch goods are permitted 
to be loaden on board, to take bond to the 
value mentioned in che Act of Navigation, 
that the ſhip ſhall carry the goods to ſome 
other of his majeſty's Engliſh. plantations, 


or to England, Wales, or the town of Ber- 


wick upon Tweed; and the penalty of for- 


feiture of the ſhip is inflicted, if the goods 
are loaded without ſuch bond, or without 


2 certificate from England of ſuch bond 
1 baving 
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| having there been given,” or if the bond 1 5 
not complied with 7 Renntag 


hne — * ine h 
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Meas many, ſhips" belonging to the 
plantations uſed to carry goods to ſeveral 
parts of Europe, and there unload them, 
the act directs all governors to make a re- 
turn once a year at leaſt to the officers of 
the cuſtoms in London, or to ſome perſon 
that ſhall be appointed to receive > the ſame, 
of a liſt of all ſhips lading ſuch commodiries, 
and alſo of all bonds ſo. taken. And 1 in 
caſe any ſhip belonging to his m ge $ 
plantations having on board. any pry 
tobacco, cotton, wool, indigo, ginger, 
fuſtic, or other dyeing-wood, ſhall be found 
to have unladen in any port, or place of Eu- 
rope, other than England, Wales, or town 
of Berwick, oh 15 to "De EA ( 8 


r\ 


Tas territory of | rage, which came to 
his majeſty by marriage with a daughter of 
Portugal, was declared not to be a planta- 
tion belonging to his majeſty in Aſia, Africa, 
or America, within the meaning of this 
and Me former acts 2 | 


I 


a) Sec. 11. "og Sea. 12. Ce, Seat. 14. 


Taz 


SHIPPING AND NAVIGATION. 


Tas . contraband trade carried on by 


plantation-ſhips in defiance of the Ack of 12. CAR. II. To 


Navigation, was a ſubject of repeated com- 

plaint: it ſeems, they not only carried 
goods to Europe, but vended them at ſea 
to the ſhipping of other nations, which 
brought them to Europe. The act ſtates 
this to be a great grievance, conſidering the 
free trade they enjoyed at home from one 
plantation t to another, lading and unlading 
theſe commodities without paying any cuſ- 
tom; while in this kingdom thoſe articles 
could not be conſumed, but after paying 
heavy cuſtoms and impoſitions : it was al- 
ledged, that the eaſe of ſupplying themſelves, 
and the great increaſe of their trade and navi- 
gation , 0ught to content them without engag- 
ing i in | this illicit rraffick with Europe, 


To prevent this in Kitorb, it was ordain- 
ed, by ſtat. 25. Car. 2. c, 7. thatif any ſhip 
ſhould come to take on board thoſe commo- 
dities, and bond was not firſt given with one 
ſufficient ſurety for bringing them to En- 
; gland, Wales, or the town of Berwick, and 
to no other place, thoſe commodities ſhould, 
before the lading of them, be ſubje& to cer- 
tain duties of cuſtom therein mentioned; 
and if the party had not ready money, the 
F 2 officer 
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Ein officer might take a Portion of the comming. 
ene dities in New thereof fa. Thus was the 
n parliament of England induced to lay du - 
TRADE ties On the Export-trade from one plarta 
tion to ändther, in order to prevent an un- 
0 kaufe export to Eurupe a ie nde 
articles. u moin 23: 01 Hao ct 

3771 bohSv817-yrieq 2102 10979203 9500 
As the plagtations were cabinet 
the int&feſts'of ſhipping and navigatiott, fa 

vas that grand article of produce, tobacee; 
and in the fame manner us they had been 

coupled in the proclamations of king James, 
and King Charles, they were now united in 
ſeveral proviſions made by the Legifla- 
ture (b). In the fame ſeffions in which the 
Act of Navigation was paſſed, it was enact- 
ed by tar. 12. Car. 2. c. 34. that no one 
ſhould plant tobacco in England, Wales, 
Guernſey, Jerſey, Berwick, or in Ireland, 
on pain of forſeiting it, or 40s. for every 
trod of gtound fo planted. This penalty 

| was increaſed to rol.” by ſtat. 1 f. Car, 2. 
c. 7. ſ. 18. And becauſe this was not found 
| ckelt to reſtrain the cultivation, f it was 


14 10 . OTE 3 
1 a), Seck. 2. © 
65% For the many proclamations about tobacco, whe- 
ther importing or planting it, ſee Chalm, Pol. Ann. 


p. 129. 
further 


SHIPPING AND, NAYIGATION, | 
further provided by ſtat. 22, & 23. Cat. 2. 


0. 2.6. ſect. — that conſtables ſhould ſearch! rr n. ro 


out and make pꝑreſentment at the ſefſions, 


were che immediate tenants c of lands ſo plant- 
ed; ſuch, preſentment was, after, filing, to 
be conſidered as a conviction, unleſs upon 
notice thereof the party traverſed it at the 
next ſeſſſons. Conſtables are apthoriſed, * 
- warzant from a jqpſtice, 0 pluch up and de 
 aroyall tobacco.; and there 13.4. penalty « on 


. conſtables. neglecting to do this. duty (@ ). 


„This act is continued by. ſtar, Ge. Geo. Is 
Co dts during ſuch time a8 the act of: tonnage 
and poundage; ſtat. 12. Car 2. 9. 4. is 
continued, and no longer. = 
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- It fach 8 was the trade, de And 


4 loom the plantations tied up, almoſt, for che 


ſole and excluſive benefit of the Mmgther- 
country. But laws. which made the An- 
tereſt of a whole people ſubordinate t to that 
of another reſiding. at the diſtance of three 
thouſand miles, were not likelygto execute 


themſelves very readily; nor as it eaſy. to 


find many upon the ſpot, who could be de- 


pended upon for carrying them Into. exe- 
cution. 18 A 


*y 


(a) Sect. 3, 4. 


1 TRE 


ot all, perſons, who. had planted tobacco, or 2 
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HISTORY OF THE LAW or 


Tux government was not ſlack in em- 
ploying thoſe whole ſervice n could 
ehr command. 

N wo 35” Ares AR of 
Navigation, the lord admiral was ordered ta 
give in charge to all the commanders of the 
king's ſhips. ſpecially to attend to the exe- 
cution of this act. As occaſions called for it, 
ſimilar orders were made upon che reſt of the 
king's officers. It having been ſuggeſted, 
that divers ſhips laden at Barbadoes were 
gone to Holland, and that it was common 
for the ſhips of Holland to bring to the 
port of London, and other ports, goods 
prohibited by the act in Holland-weſſels, it 
was ordered, the 15th of Auguſt 1662 (a), 
by the privy council, that the lord trea- 
ſurer ſhould direct the commiffioners and 
farmers of the cuſtoms to take care to ſee 
the execution of that part of the act which 
is to Prevent, ſhips loading in the planta- 
tions going to foreign parts without fir | 
touching i in England, 


W find the lords of the committee of 
council for the plantations wrote a circular 
letter on the 24th of June 1663 to the go- 
vernors of the plantations, calling upon them 


(a) Counc. Regiſt. : 
in 


snip Ne AD NAVIGATION. 
in very ſtrong terms to do their part in en- 


forcing the regulations of this law. It is 
chere alledged, that perſons traded from 


Virginia, Maryland, and other plantations, 
both by ſea and land, as well imo the 


Monadbes (fo New-York was then called) and 
other plantations of the Hollanders, as into 
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Spain, Venice, and Holland; which was oc- 


caſioned by the neglects of governors, in not 


taking a view of foreign · Built ſhips coming 


in, to fee if they had a certificate of their be- 
ing made free; as alſo in not duly taking 


bond fer carrying goods to England or Ire- 


land, or to another Engliſn plantation. 
Theſe bonds had not been regularly taken 


and tranſmitted; and the governors were 
now commanded to tranſmit twice a- year a 


perfect account of all ſhips that loaded, 


and copies of all ſuch bonds, on pain of the 


penalties inflicted by the act being enfor- 


ced againſt them; ** it being,“ as the letter 


concludes, his majeſty's pleaſute, that 
this ſaid law be very ſtrictly obſerved, 
in regard it much concerneth the trade 


of his kingdom (a).“ 


z 


Bur the, laws of navigation were no- 


where diſobeyed and contemned ſo openly 


(a) Chalm. Pol. An. 260. 


as 


Ei goin 1 ie retro or en” nnd T- - _ 
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as in New England. The people of Maſſa 


72. ca. il. ro chuſetts Bay were from the firſt diſpoied to 


A. D. 1783. 
PLANTATION 
TRADE. 


act, as if independent of the mother coun - 
try; and having a governor and magiſtrates 
of their own choice, it was very difficult to 
enforce any regulations which came from che 
Engliſh parliament, and were adyerſe to their 
colonial intereſts. Their agents however, 
who were {ent over to negociate theis aftairs 
with king Charles's miniſters, knew Fog well 
the neceſſity of temporiſing, not to ſubmit 
themſelves in every thing to the order. of the 
privy council. When the Boſtoners, were 
charged with refuſing to publiſn the ſtatute 
of frauds of the ſtat, 13. & 14. Car. 2. and ſtat. 
25. Car. 2. and the king's different proclama» 
tions for better obſeryi ng the acts of trade; 
and with impriſoningthe officers of the king's 
cuſtoms, and not ſuffering them to plead che 
general iſſue in actions brought againſt them 
for what was done in the execution of their 
duty; they denied the charges, and maintain · 
ed the diſpoſition of their principals to obey 


the laws, in the ſame manner as the reſt of 


his majeſty's ſubjects. Theyalledged as an in - 
ſtance, an act paſſed by the general court of 
Boſton in the year 1676, in purſuance of 
one of his majeſty's proclamations. for en- 

forcing 


SHIPPING AND NAVIGATION, 


forcing theſe very Acts of Navigation; in 
the preamble of which a& it was declared, 
that they had not before been advertiſed of 
his majeſty's pleaſure, But to this it was re- 
plied, that they had long before been ad - 


the circular letter of 1663, the receipt of 
which circular letter was acknowledged in an 
act paſſed by che general court in 1663, and 
printed in 1672, and publicly knewn, and 
iti every one's hands at the time bf the de- 
claratibn made in the act of 1676. In minds 
{ſo tempered, obedience and difobedience 
were much the ſame thing, as to the'i in- 
rereſts of the mother. country (a). 


Bur the Tegdladons of theſe laws were 


$ received even by thoſe coloniſts who were 
5 attached to the ſovereignty of the mother- 
pl country, with grudging and diſcontent. 
r The complaint made by Sir William 
+ Berkeley, the goyernor of Virginia, ina let- 
y ter of the 20th of June 1671, is convey- 
f ed in words very expreſſive, and ſignificant: 
i Mighty and deſtructive have been the ob- 
ff * ftrutions to our trade and navigation by 
of that ſevere act of parliament, which ex- 
_ ** cludes us from having any commerce 
8 (a) Journ. Comm. for Trade. 


«© with 


vertiſed of his majeſty's pleaſure herein from 
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2 with any nation in Europe but our own, 
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lo that we cannot add to our plantation 


any commodity that grows out af it, as 
% live- trees, cotton, or vines: beſides this, 


ve cannot procure any {kilful men for 
** our own, hopeful commodity of filk; and 


it is not lay ful for us to carry a pipe Raves 
or a huſhel of corn, to any, place in Eu- 


rope out of the king's dominions. Jt this 


were for his majeſty's ſervice, or or the good 
of the ſubject, we ſhould not repine, what- 


ever were our ſufferings; but, on my Joul, 

it is the contrary for both; and this is the 
cauſe, why no ſmall or great yeſlels are 
built here. For we are moſt obedient to 
all laws, whilſt the New-England- men 
break through them, and trade to any 


place that their intereſt leads them to. 1 


know of no improvement that can he 
made in trade, unleſs we had liberty to 
tranſport our pipe ſtaves, timber, and 


corn, to other Wen beſides the king's 
dominions * 


8178 710 
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AAN, in 1676 che iſland of 4 
; complained to the committee of. plantations 
of che acts of trade as grievances, - inaſ⸗ 


(a) Chalm. Pol. An. 327. S196 id; 
much 


r 


ed 


id. Be 


© 


SHIPPING AND NAVIGATION. 


much © as a free trade is neceffary for ſet- 
tling new colonies.” But this was deetned 
x dangerous notion with regard to the mo- 
ther-cbuntry. A relaxation of thoſe laws 
having been urged by the agents for that 
iſland, the propoſal was debated at the com- 


mittee on a ſubfequent day, but rejected: the 


reaſon given was, that they ought to be 
ſupported, as being che ſettled laws of the 
land 040. nel 512 

gy In ſome Wen however, the crown 
was prevailed upon to diſpenſe with the 
execution of theſe laws. In the year im- 
mediately after paſſing the A& of Navi- 
gation, a repreſentation was made by the 
merchants trading to New-England, com- 
plaining that bond was required 'of them 


at the cuſtom- houſe, for bringing to 
England or Ireland all commodities la- 


den in New-England; that the commodi- 
ties of chat plantation were uſually boards, 
pipe ſtaves, and other timber, fiſh, and the 


like groſs articles; all which ſold better elſe - 


where, and enabled them to bring home 
the proceeds of ſuch ſales, which were of 


great value, from Spain and other parts; ; 


they therefore requeſted they might be per- 
(a) Chalm. Pol. An. 324. 
mitted 
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mitted to continue this traffic» This requeſt 
ſeemed ſo reaſonable to the committee of 


privy. council for the affairs. of the plan- 
_ tations, that they ordered, on the igth of 


Feb. 1661 (4), the lord treaſurer to authorize 
the commiſſioners and officers of the cuſtoms 
to take bond only for returning the proceeds 
of commodities laden in Ney- England, and 
not to bind them up to return the goods in 
ſpecie, notwithſtanding the clauſe in the fi 
of Navigation; and letters were to be wit 
ten to the governors of that plantation to 
the like effect. 11 W 05 1 3557 


281 ant 5% 15; A hanoinSINGYONTsS 

Ix this proceeding we may remark two 
inſtances . of impropriety: in the. , firſt 
place, the cuſtom-houſe officers ſeem to have 
had no right to require ſuch à bond, as is 
here complained of; the clauſe in the Ac 
of Navi gation about plantation bonds apply: 
in 8 only to the articles enumerated in the pre+ 
ceding ſection: in the next place, by pers 

nr nee 

mitting, as was here done, the bond to be 


taken tor br n the pr oceeds only of all | 


ROI 28 Hide FOUL, . 0 . 
goods there laden, inſtead of confining it 
to boarc $ and the articles particularly. men- 

Di ip 1 B.! Front . N bb, 
tioned by the. merchants, the whole colony- 


ſyſtem was at once broken; for after this, 
not only the New-Englanders might ſend 


(4) Counc. Regiſt. 


the 


SHIPPING AND NAVIGATION, 
the enumerated commodities (if they pro- 


other plantations might by law ſend them to 
New-England;” and the New-Englanders 
might, by virtue of this order, ſend them to 
any part of Europe. In point of fact, it be- 


came a great cauſe of complaint, that the 


Weſt-Tndia iffands did carry on, through 
New-Prigland; this ſort of traffic; either 
tempted to it by this ſpecial licence, or 
truſting to the ſuperior courage and ſKill of 
the New Englanders in the contraband 
trade. It does not appear how long the 
abovementioned order continued in force. 
Ow! NIS VH 97 sei 11} 
Rx articles meant by the Act of Naviga- 
tion tobe confined to the market of England, 
were all productions of the ſouthern colo- 
ties; but the lumber trade was left open, 
and ſo it continued till it was confined by a 
ſtatute of Geo. 1. as will be ſhewn here- 
after. We have juſt ſeen, that the lumber 


trade of Virginia continued to be hampered 


with the fame bonds as low down as 1671. 


Perhaps the principal produce of that colo- 


ny being the enumerated artiele of tobacco 
Anne an. ase e 
(Which, too, was ſo great an object of reve- 


nue), was a reaſon for not imparting to that 
plantation a ſimilar indulgence even in the 


article 
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. article of lumber, left it might be made # 

c. u. ro cover to a contraband trade in the other ar- 

—.— — ticle; but we are ſtill at a Joſs to account 

TRADE: for ſuch bonds being inſiſted upon, without 

| any authority from the act on ch — 
were ſuppoſed to de founded. 


_ =. 1 
N r — . 


17 361 1! 44 


4 Tus e of a nina were 
judged ſufficient reaſons; for relaxing the 
colony-ſyſtem. On the 2d April 1685 (a), 
a circular letter was ſent to the governors 
in the plantations, enjoining them not to 
permit foreign veſſels belonging to ſtran- 
gers, or not made free, to trade there; 
but out of this proſcription were except- 
ed ſhips employed by Spaniards, and 
coming to Jamaica or Barbadoes to buy 
1 negroes; and theſe were to be treated ci- 
FX | villy, and encouraged: ſuch ſhips were alſo 
* to be permitted to bring money, or goods 


the produce of the Spaniſh dominions in 
America. 


* 
— — 2 
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Bur where ſuch commercial n 
did not offer, the ſyſtem was preſerved with 
jealous attention. In the year 1686 the 

_ Iriſh government applied to obtain a diſpen- 

ſation from ſtat. 22. & 23. Car. 2. in 
(a) Counc. Regiſt. 

: order 
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order that the Iriſh might once more be let PART rt. 
into the plantation-trade: This was diſcuſſed N 
at the committee of council for trade, and 1 
the commiſſioners of the cuſtoms were heard Txravs. 
upon it; but it was reſolved, that it would 

be highly diſadvantageous to this country, 

to conſent to any ſuch meaſure. The cuſtoms 

paid here on the import of tobacco, and on its 

export to Ireland, and the dependence and 


. correſpondence which was kept up between 
$ | the commiſſioners of the cuſtoms here, and 
5 the governors abroad, which would be bro- 
- ken and incomplete, if this alteration were 
3 to be made, were prevailing reaſons with 
- the committee in coming to this determi- 


nation (a). 


Tux plantation-trade was again brought 
under conſideration of parliament in the 
reign of king William; when, having in 
view the Act of Navigation, and the acts 
juſt mentioned, namely, ſtat. 1 5. Car. 2. 
c. 7. ſtat. 22. & 23. Car. 2. c. 26. and ſtat. 
25. Car. 2. c. 7. they thought proper to 
make further improvement in the mode of 
carrying it on. This was by ſtat. 7. & 8. 
Will. 3. c. 22. intituled, An Act for Pre- 
in venting Frauds, and Regulating Abuſes in the 


(a) Journ. Comm. for Trade. 
ger G Plantation 
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Plantation Trade ; the greater part of which 
act relates to the plantation-trade, the re- 
mainder to the regiſtering of ſhips. 


Tais act ſets out by confining that pri- 
vilege to ſhips of the built of England or 
Ireland, which before was allowed to ſhips 
owned in England or Ireland, or built and 
owned in the plantations. No goods or met- 
chandize are to be imported into or ex- 
ported out of any colony or plantation to 


his majeſty in Aſia, Africa, or America, 


belonging, or in his poſſeſſion, or laden in 
or carried from any port or place in the 
ſaid colonies or plantations, to any other port 
orplaceintheſame, the kingdom of England, 
Wales, or townof Berwick, in any ſhip or bot- 
tom but what is the built of England, Ire- 
land, or theſaid colonies or plantations, and 
wholly owned by the people thereof, or 
any of them, and navigated with the maſter 
and three fourths of the mariners of the ſaid 
places only, under pain of forfeiting the ſhip 
and goods, one third to the king, another 
third to the governor of fuch colony or 
plantation, and the other to the informer. 
An exception is made in favour of prize 
ſhips condemned in England, Ireland, or 
the colonies or — which muſt be 
navigated 
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navigated by the maſter and three fourths | 
of the mariners Engliſh, or of the plan- f 


rations, and whereof the property doth be- 
long to Engliſhmen. There was another 
exception, which was to laſt only for three 
years, in favour of foreign-built ſhips] em- 
ployed by the commiffioners of the navy, 
or upon contract with them, in bringing 
only maſts, timber, and other naval ſtores, 


for the King's ſervice, from the colonies to 


this kingdom, to be navigated in the man- 
ner before mentioned: and for ſuch pur- 
pofes prize and foreign-built ſhips IE 
be reſpectively employed (a). 


Fox THER, it begun to be noticed, that 


the oath required in the Act of Navigation 


to be taken by governors, was only for the 
due execution and obſervance of the clauſes 
therein before mentioned; ſo that they were not 
ſtrictly obliged by that oath to ſee the ſub- 
ſequent clauſes of that act carried into exe- 
cution, much leſs the different regulations 
that had been made by ſubſequent acts: 
this a& therefore requires, that all gover- 
nors ſhall, before their entrance into their 
government, take a ſolemn oath to dò their 
utmoſt, that all the clauſes, matters, and 
(a) Set. 1, 2, 3. | 
G 2 things 
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PART MM. things contained in the before- mentioned 
ee acts, and then in force relating to the colo- 
p20: 2773 nies, and all the clauſes in the preſent act, 

raab rl. {ſhould be punctually and bona fide obſerved. 

| This oath is to be taken before ſuch perſons 
as the king ſhall appoint to adminiſter it; 
and on complaint and proof before the king, 
or ſuch as ſhall be by him appointed, on 
the oath of two or more credible wit- 
neſſes, that a governor has neglected to 
take ſuch oath, or has been wittingly or 
willingly negligent in doing his duty ac- 
cordingly, he is to be removed from his 
government, and forfeit £1000. (a) 


VaR1ovs other regulations were made 
for better guarding agaiaſt fraud in the de- 
tail of import and export to and from the 
colonies, which we may content ourſelves 
with ſtating ſhortly. | 


TRR officer appointed by the governors - 
in the colonies, under the authority of ſtat, 
Is. Car. 2. c. 7. () was commonly known 
there by the name of the naval officer. By 
the connivance of perſons in this fituation 
many frauds were committed. Theſe perſons 
are now required to give ſecurity to the 
(a) Sect. 4. (5) Sect. 5. 
commiſũoners 
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commiſſioners of the cuſtoms for the true 
and faithful performance of their duty; and 
until they ſo did, the governor is to be an- 
ſwerable for any of their neglects or miſde- 
meanors (a). All the rules with reſpect to 
entering, lading, and diſcharging, laid 
down by ſtat. 13. & 14. Car. 2. c. 11, for this 
kingdom, are to take place in the plan- 
tations. Officers are to have the ſame pow- 
ers for viſiting and ſearching ſhips, taking 
entries, ſeizing and ſecuring; and all 
wharfingers, owners of keys and wharfs, 
lightermen, bargemen, watermen, porters, 
and other perſons aſſiſting in conveying, 
concealing, or reſcuing goods, are made 
liable to the ſame penalties. Officers are to 
have the like aſſiſtance, and to be liable to 
the ſame penalties for corruption, connivance, 
or concealment (5). 


To explain a miſconception of the mean- 
ing of the duty laid by ſtat. 25. Car. 2. c. 7. 
on commodities carried from one plantation 
to another, which the coloniſts (ever ea- 
ger to catch a pretence for freeing them- 
ſelves from the reſtraint of the Navigation 
Act) had conſtrued to amount to a per- 
miſſion to carry ſuch goods to any foreign 


(a) Seck. 5. (5) Sed. 6. 
G 3 market 
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market in Europe, it was declared, chat 
ſuch commodities ſhould not be laid on 
board, till ſuch ſecurity was given, as is 
required by ſtat, 12. Car. 2. c. 18. and ſtat. 
22. & 23. Car. 2. c. 26. to carry them to 
England, or ſome of his majeſty's plantations; 
and fo toties quoties, under the penalty men- 
tioned in thoſe acts (a): which was in effect 
no more than a declaration of that, which 
the law-officers had pronounced to be the 
conſtruction of the act (9). 


Ir further declares, that all laws, bye - 
laws, uſages, or cuſtoms, in practice in the 
plantations, contrary or in anywiſe repug- 
nant to any law made, or to be made, re- 
lating to, and mentioning the plantations, 
ſhall be null and void (c). | 


To prevent obtruding falſe and coun- 
terfeit certificates, whether of having given 
ſecurity to bring home ladings of plantation 
goods, or of having diſcharged ſuch ladings 
in this kingdom, and alſo cocquets and cer- 
tificates of having taken in ladings of Euro- 
pean goods in England; the governors and 
cuſtom-houſe officers, having reaſonable ſuſ- 
picion, may require ſufficient ſecurity for 
| (a) Sed. 8. () Sir Wm, Jones's Opinion. 

e, Set. Ys 
diſcharging 
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diſcharging the plantation lading in En- 


gland, and may ſuſpend the vacating of e * 


the ſecurity there given, till they are in- 
formed from England, that the matter of 
the certificate is true: and a penalty of 
£500. is impoſed on any perſon counter- 
feiting, raſing, or falſifying any cocquet, 
certificate, return, or permit (a). Bonds 
taken in the plantations according to the di- 
rections of ſtat. 22. & 23. Car. 2. c. 26. are 
to have ſufficient ſureties named therein of 
known reſidence and ability in the planta- 
tions; and the condition is to be, for produ- 
cing within eighteen months the certificate of 
having landed the goods (5). 


Tax commiſſioners of the treaſury are au- 
thoriſed to appoint officers of the cuſtoras in 
the plantations, as often astothemſhallſeem 
needful. Upon juries in cauſes of unlawful 
importation or exportation, there ſhall be 
none but natives of England or Ireland, 
or perſons born in the plantations; a correc- 
tive of ſo little force, that they were at 
length obliged to inſtitute courts of admiral- 
ty (c). All places of truſt in the courts of 
law, or in what relates to the treaſury of 
the iſlands, are to be in the hands of na- 

(a) Sect. 10, (5) Sect. 13. (e) Sect. 11. 
64 tive- 
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tive-born ſubje&s of England, or Ireland, 


12 Cal. H ro Or of the ſaid iſlands (a). Perſons having 
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right to property in any iflands, or tracts of 
land in America, by charter, or letters pa- 
tent, ſhall not alien, or diſpoſe of the ſame, 
other than to natural-born ſubjects of En- 
gland, Wales, or the townof Berwick, without 


the licence of his majeſty, ſignified by an or- 
der in council, firſt had. And better to ſe- 


cure the execution of the Acts of Naviga- 
tion, which had been particularly lax in 
the proprietary governments, all gover- 
nors nominated by perſons having a right to 
make ſuch nominations are to be approved 
by his majeſty, and ſhall take the oaths en- 
joined by this and any other act to be taken 
by governors or commanders in chief in the 
plantations, before entering upon their go- 
vernments, under the penalties in ſuch caſe 


provided (5). 


Tuvs far with reſpect to the plantations, 
and the regulating of the trade while in thoſe 
parts. When it arrived in Europe, it was 


left on the proviſions of former laws; ex- 


cept only, that the enumerated commodities 
having, ſometimes, been landed in Scot- 
land and Ireland, in conſequence of real or 

(a) Sect. 12. (5) Sect. 16. 
pretended 
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pretended ftreſs of weather, it was thought 
proper to declare, that ſuch commodities 


ſhould, on no pretence whatſoever, be 


landed in Scotland or Ireland (a) ; but that 
in caſes where a ſhip was ſtranded by ſtreſs 
of weather, or ſhould be driven by reaſon of 
leakineſs, or other diſability, into any port 
of Ireland, and not be able to proceed on 
her voyage, in ſuch caſes only the mer- 
chandize might be permitted to be put on 
ſhore, but ſhould be delivered into the cuſ- 
tody of the collector of the cuſtoms, to re- 
main there till they ſhould, at the charge 
of the owner, be put on board ſome other 
ſhip, to be carried to ſome port in England 
or Wales, or to the town of Berwick; the 
officer firſt taking good and ſufficient ſecu- 
rity for the delivery of them according to 
the directions of this act (5). No proviſion 
of the like ſort was made as to Scotland. 


Sven are the regulations made by this 
act; and upon the footing of this and the 
preceding acts, the plantation-trade may be 
ſaid to ſtand at this day; the variations that 
were made therein by ſubſequent acts being 
Exceptions in a few caſes, and reſpecting cer- 


(a) Sect. 14. (b) SeQ. 15. 


tain 
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tain articles of commerce that were particu- 


larly circumſtanced, and not any ſubſtantial 
Alteration of the ſyſtem, 11 


1 > +46 Fl 
1011 vi Wi j}is: 


Ait 40 #34; ii 64 555350 
Tus ach was followed up by an addrefs 


F akin che houſe, of lords, to, the. throne, re- 


commending a Fr ſpecial iaſtruction to be given 
to the governors, to attend more riet 49 


the obſervance of the plantation-laws ; bs that 


where there was no governor of the King's 
appointment, the proprietors ſhould enter 


into ſecurity, for their deputy- governors 


duly obeying the king's, inſtructions; and 
becauſe, in the colonies of Cannefticur, 
Rhode. Iſland, and in Providence Planta- 


tions, they annually. choſe. their own go- 
vernors, and thoſe places had become re- 


ceptacles for pirates, and for perſons carry- 
ing on ſeveral illegal trades, recommend- 
ing, that the king ſhould take ſpecial « care 
that the governors in thoſe plantations 


ſhould give ſecurity for obſerving. ſuch in- 


ſtructions as they ſhould. receive from the 
king. This addreſs was taken into con- 
ſideration at the board of trade, and mea- 


ſures were e for carrying it into 


effect (a) . 


34 | 1 
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 Wirra the ſame view of ſecuring the ex- 
ecution of this and the other Acts of Trade 
and Navigation, the Government ſoon after 


proceeded to inſtitute courts of admiralty, 


and to appoint perſons to the office of attor- 
ney- general in thoſe plantations, where ſuch 
courts. and ſuch officers had never before 
been known; and from this time there ſeems 
to have been a more general obedience to 
the Acts of Trade and Navigation. 


Soo after this a grand event took place 
in the plantation-trade: this was the let- 
ting-in the kingdom of Scotland to a par- 
ticipation in this, as well as in every other 
branch of Engliſh trade. By the fourth ar- 
ticle of the Act of Union, ſtat. 5. Ann.c.8. 


all the ſubjects of the united kingdom of 


Great Britain are to have full freedom and 
intercourſe of trade and navigation to and 
from any port or place within the united 
kingdom, and the dominions and planta- 
tions thereunto belonging. 


Tux following are the ſmal] alterations 
which, from time to time, were made in the 
colony-ſyſtem. By ſtat. 3. & 4. Ann. c. 5. 
rice and molaſſes, that had grown to be a 
conſiderable article of export to Europe, 
9266 were 
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yFARTH. were put on the ſame footing as the articles 
RELIED. enumerated in the Act of Navigation, and 
Sine 393 in flat. 25. Car. 2. c. J. and were thence- 
TRADE. forward to be brought to this kingdom un- 
| der the like ſecurities as in ſuch caſe are re- 
quired by the former acts (a). The ſame 
was done with copper ore by ſtat. 8. Geo. 1. 

c. 18. fect. 22. 


On the other hand, in ſtat. 3. & 4. Ann. 

c. 8. the plantation- law was relaxed in favour 
of linens the manufacture of Ireland. Theſe, 
as an European manufacture, could not ſince 
ſtat. 1 5. Car. 2. c. 7. be carried to the plan- 
tations but from England, Wales, or the 
town of Berwick ; but by this act any na- 
tive of England or Ireland may lade them 
in any port of Ireland, in Engliſh- built 
ſhipping, whereof the maſter and three- 
fourths of the mariners at leaſt are Engliſh 
or Iriſh, and tranfport them to the planta- 
tions, and there freely traffic with them 0%. 
But if any goods of wooken manufacture 
not laden in England (the neceſſary wear- 
ing · apparel of the commander and mariners 
excepted), or linen goods not laden in En- 
gland, nor of the manufacture of Ireland, 


(a) SeQ. 12. (5) Se. 2. 
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viſited in the plantations in the ſame man- 


ner as _ from tan 0 a * 2d 04 biew 


1 383 131 1 J. 1 


As Alx, the nie ofa rice | having) b beuge 
come a great object of export in the pro- 
vince of Carolina, it was enacted,” by ſtat. 

3. Geo. 2. c. 28, that any ſubject of his ma- 
jeſty, in a ſhip: built in Great Britain, or 


belonging to any of his majeſty's ſubjects 


reſiding in Great Britain, and navigated ac- 
cording to law, clearing outwards in any 
port in Great Britain for the province of 
Carolina, might load rice in that pro- 
vince, and carry it directly to any port of 
Europe ſouthward of Cape Finiſterre; the 


maſter, before he cleared out from Great 
Britain, firſt taking a licence under the 
hands of the commiſſioners of the cuſtoms 
for that pur poſe, on the collector and comp- 


troller certifying that bond was given not 


to carry certain other articles the growth, 
production, or manufacture of any Britiſn 
plantation, and that the ſhip ſhould pro- 
ceed directly with the rice to ſome port of 
Europe: ſouthward of Cape Hniſterre, and 
there land the ſame 5 . 
(a) Sect. 2, 3. (5) Sect. 2, 
2 THE 


93- 
are found in the ſhip, the goods and ſhip rn. 
are forfeited-. Such ſhip is liable to be ee, . 


A. 9.1783. 
PLANTATION.” ©. 
TRADE. 
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© HISTORY OF THE LAW OP 
Tax liberty which had been given to 
export ſalt dire&ly from Europe to New 
England and Newfoundland by ftat. 15, 
Car. 2. c. 7. ſ. 7. was extended to Pennſyl. 
vania by ſtat. 1 3. Geo. 1. c. 5. and to New 
York by ſtat. 3. Geo. 2. c. 12. Theſe im- 
portations were to be in Britiſh ſhips man- 
ned and navigated according to law. All 
the northern parts of America had originally 
been comprehehded under the name of 
New England ; but fince new provinces and 
colonies had been formed with diſtin& 
names, theſe acts had become neceſſary. 
Again, by ſtat. 2. Geo. 3. c. 24. the ſame 
privilege was extended to the colony of Nova 
Scotia. 


Ix the next ſeſſion of parliament, an 
opening was given to communicate to Ire- 
land part of the in trade from the colo- 
nies. This was done by ſtat. 4. Geo. 2. c. 15. 
which recites, that certain enumerated goods 
could not by law be carried but to ſome other 
plantation, or to Great Britain; and that by 
ftat. 7. & 8. Will. 3. c. 22. no goods of the 
produce of the plantations could be put on 
more in Ireland, unleſs they had been firſt 
landed in England, Wales, or Berwick; 
which law had been conftrued to prohibit 
the import into that kingdom of goods 101 
enu- 


. = 0 0 


de 
in 


$HIPPING AND NAVIGATION. 


enumerated, to the great prejudice of the 
plantation-trade : and then 1t enacts, that 
goods of the plantations not enumerated 
may be landed in Treland, notwithſtanding 
the ſaid ack. By ſtat. 5. Geo. 2. c. 9. it was 
declared, this ſhould give no permiſſion to 
import hops from the plantations. 


As the lower part of South Carolina had 
been formed into a ſeparate province by 
the name of Georgia, it was doubted, Whe- 
ther the inhabitants thereof continued to 
enjoy the benefits of the ſtature permitting 
the carrying of rice directly to any part of 
Europe? To remove- this doubt it was 
declared, by ſtat. 8. Geo. 2. c. 19. that 
they ſhould have that privilege. By ſtar. 
4. Geo. 3. c. 27. it was permitted alſo to 
carry rice from theſe colonies to any part of 
America ſouthward” of theſe colonies (a). 
And by ſtat. 5. Geo. 3. c. 45. ſect. 19. this 
privilege of carrying rice from any place in 
America to the ſouthward of South Caro- 
lina and Georgia, was extended to the co- 
lony of North Carolina, 


Tux privilege which had been granted 


to theſe provinces in the article of rice, was 


Ca) Sect. 1. 
thought 
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PART Il thought to be merited by the Weſt India 
—— 


12 Cal. N. To iſlands with regard to ſugars, their grand 
nr 0743 article of culture and of commerce. Ac- 
TRADE: Cordingly, by ſtat. 12. Geo. 2. c. 30. a ſimi- 
| lar relaxation of the plantation-laws was 
made in their favour, in a reaſonable ex- 
pectation, ſays the preamble of the act, 

that the produce and exportation of this ar- 

ticle would be thereby greatly increaſed, for 

the mutual benefit of this kingdom and the 

colonies. It is enacted, that any ſubject of 

his majeſty, in any ſhip or veſſel built in 

Great Britain, and navigated according to 

law, and belonging to any of his majeſty's 

fubje&s, of which the major part ſhall be 

reſiding in Great Britain, and the reſidue 

either in Great Britain or in ſome of his 
majeſty's ſugar colonies in America (which 

property is to be verified on oath), that 

ſhall clear outwards in any port of Great 

Britain for any of the ſaid colonies, may 

load there any ſugar of the growth, pro- 

duce, or manufacture of thoſe colonies, and 

carry it from thence to any foreign part in 

Europe, provided a licence be firſt taken 

out for that purpoſe under the hands of the 


commiſſioners of the cuſtoms at London or 
Edinburgh. 


Tur 


1HE 
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Tux act contains a long detail of regula- 
tions for preventing this liberty of trading 


being converted to any illicit purpoſe. The 


maſter is to enter into bond, conditioned, 
among other things, that the ſhip ſhall pro- 
ceed from Great Britain to the ſugar co- 
lonies, there deliver the licence to the col- 
lector, comptroller, and naval officer; and 


that, if he makes uſe of the liberty granted, 


no tobacco, molaſſes, ginger, cotton, wool, 
indigo, fuſtic, or other dyeing-wood, tar, 
pitch, turpentine, hemp, maſts, yards, bow- 
ſprits, copper ore, beaver ſkins, or other 


furs, of the growth, production, or manu- 


facture of any Britiſh plantation in America, 
be taken on board, unleſs for the neceſſary 
proviſions of the voyage; and that when 
the ſhip has delivered her lading in Europe, 
ſhe ſhall return to Great Britain within eight 
months after ſuch delivery, and before ſhe 
returns to any of the plantations (a). Ships 
ſo licenſed are to touch at ſome port in 
Great Britain, or their licence becomes void ; 
unleſs the maſter. declares in writing in the 
colony, that the ſugars he intends to load are 
to be carried to ſome port or place to the 
ſouthward of Cape Finiſterre; in which caſe 


(a) Sect. 23. 
H he 
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he may proceed thither directly. Theſe 


HISTORY OF THE LAW OF 


are the parts of the act that are ſufficient 
to anſwer our preſent purpoſe, the reſt 
being a ſeries of cuſtom-houſe detail for 
ſecuring the nnn . n act againſt 


fraud. 314 113 ee 0a 40 * 
| . 


2908 Ze AO 1 MISIXg o 00 EW #L4L 4 
e was by ſtat. 15. Geo. 2. 
c. 33. ſect. 5. extended to all ſhips''belong- 
ing to Great Britain, and navigated abcord- 
ing to law. But this privilege, Which Was 
repreſented at the time as promiſing great 


advantage to the colonies; and was ſbught 


by them with great earneſtneſs, ended in 
diſappointment. It appears that only one 


licence has been granted at the cuſtom- 


houſe for this purpoſe,” and that cargo] it is 
believed, was carried to - Hamburgh. The 


merchants found that the mother: country 


was the beſt market for i and r no 
hems e bf __ __— 28 


1 11 01 


BY ſtat. 7. & 8. Pill. 3. c. Abo he time 
of eighteen months was limited in the con- 
dition of plantation bonds for producing a 
certificate of having landed and diſcharged 
the goods therein mentioned. This re- 
garded only ſuch bonds as were taken in 

the 


SHIPPING AND NAVIGATION. 


the plantations.  . It, was enacted, by ſtat. 
15. Geo. 2. c. 31. that in plantation bonds 
taken in England, with reſpect to goods to 
be landed in Great Britain, there ſhall, be a 
condition to produce à certificate within 
eighteen months from the date thereof. 
This was not to extend to bonds given for 
ſhips lading rice at Carolina or Georgia, to 
be carried to Europe to the ſouth of Cape 
Finiſterre, purſuant to ſtat. 3. Geo. 2. C. 28.; 
nor for ſhips lading ſugars in his majeſſy's 
ſugar colonies, to be carried directly to any 
foreign part of Europe, except Ireland, 
purſuant to Ar 12. Geo. 2. c. 30 (a). 
Arras * Peace of * the —— 
tions in: America, which had been the cauſe 
and the great ſtake in the war, naturally 


drey the attention of parliament. By ſtar. 


4. Geo. 3. c. 15. many regulations were made 
for better ordering the plantation-trade, as 
well with regard to duties as to the import 
and export, which comes within the ſcope 
of our enquiry. 


ONE of the grievances in the American 
trade was, that great quantities of foreign 


2 (a) SeR. 4. 


H 2 molaſſes 
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American Acts. 
Stat. 4. Geo. 3. 
and 5. Geo, 3. 
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HISTORY OF THE LAW OF 
molaſſes and ſyrups were | clandeftinely run 
on ſhore in the Britiſh colonies.” To prevent 
this, it was ordained, that bond ſhould be 
given in the like penalty as that reſpecting 


enumerated goods required by ſtat. 12. 


Car. 2. c. 18. at any port of the Britiſh 
American colonies or plantations, with one 
ſurety, beſides the maſter of the ſhip tak- 
ing on board goods not particularly enu- 
merated in any of the foregoing acts, being 
the product or manufacture of the ſaid colo. 
nies or plantations; with condition, that if 
any molaſſes or ſyrups, the produee of any 
plantations not under the dominion of his 
majeſty, ſhall be laden on board, the ſame 
ſnall be brought without fraud or wilful di- 
minution by that ſhip to ſome of his ma- 
jeſty's colonies or plantations in America, or 
to ſome port in Great Britain, and that the 
maſter on his arrival ſhall make a juſt and 


true report of all the goods laden on board. 


All goods laden on board before ſuch bond 
given, are to be forfeited, together with 
the ſhip(a). The maſter is alſo to take 
from the officer of me — a certificate 


: 1 J "4 114 


00 . . 


of 
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of having given ſuch bond, to be delivered uu. 
by him at the 975 where he diſcharges his en ro 
re | A. D. 1783. 


PLANTATION 
TRADE» 


'T HE next 2 ine was to add certain 
articles to thoſe enumerated by former acts, 
and required to be brought only to the 
mother- country. Thus coffee, pimento, 
cocoa- nuts, whale- fins, raw ſilk, hides and 
ſkins, pot and pearl aſhes, of the growth, 
production, or manufacture of any Britiſh 
colony or plantation in America, are to be 
imported directly from thence into this 
kingdom, or ſome other Britiſh colony or 
plantation, under the like ſecurities and pe- 
nalties as thoſe, provided by ſtat. 12. Car. 2. 
c. 18. and ſtat. 25. Car. 2. c. 7. (6). 


As Alx, no iron, nor any fort of wood, 
commonly called lumber, as ſpecified in 
ſtat. 8. Geo. 1. c. 12. (c) the growth, pro- 
duction, or manufacture of any Britiſh 
colony or plantation in America, ſhall be 
loaden before bond given, with one ſurety, 
in double the value of the goods, that ſuch 
goods ſhall not be landed in any other part 
of Europe except Great Britain /. 


(a) Sect. 24. (5) Sect. 27. (c) Vide Sect. 2. 
pf (4) Sect. 28. 


f K abt. RS 
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PART HI. Tt was ſound that Britiſh veſſels, arriving 
22.cax.n,ro from foreign parts at the out-ports of this 
$60. 29%; kingdom, fully or in part laden abroad 
TRADE. with goods that were pretended to be deſ- 
tined to ſome foreign plantation, frequently 
took on board ſome ſmall parcels of goods 
which were entered outwards, and a cocquet 
and clearance were thereupon granted for 
ſuch goods; but under cover of ſuch clear- 
ance the whole cargoes were landed in the 
Britiſh American dominions, contrary to 
the laws in force. To prevent this practice 
it was enacted, that no veſſel ſhould clear 
outwards for any of the dominions belong- 
ing to his majeſty in America, unleſs the 
whole and- entire cargo was, bond fide, and 
without fraud, laden and ſhipped in this 
kingdom (a). 
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Ax exception was made in favour of ſuch 
articles as were permitted by former acts to 
be carried without landing in Great Bri- 
tain; namely, ſalt laden in Europe for the 
fiſheries in New England, Newfoundland, 
Pennſylvania, New York, and Nova Scotia, 
or any other place to which falt was al- 


(a) Sect. zo. 


lowed 


nn — 2 N = =_ —_— 
2 = 223 . Page = \ - — bs — 
* 9 — _ * 2 2 22 v z — = 
» "ol 5 7 p _ 9 — — = — 7 2 = 
. r — 3 L - 3 1 * — — — —— DEE I DS == roi po apt-get — 3 = — — 
2 l 7 — — — —— — — ———— gw ——— om = py wn 8 2 
* - - q => - \ l 
ö * . — . . N - * — 1 — — a — c? — p 
4 2 P Rs AE AE B = a - g - : — 4A 2 —— 5 * - * 
- * * A _ 2 n _ __ - _ 9 * X _ - = — ” 
e OI p — 4 . * " en.” " ” " 3-7; : 1 5 DIET rr hs T Eo : * 290 A n * * — ed A 1 * 
eee. 54.7 mth "2.5 | ** r SH "=; 2 5 2 £ 0 F A + {6 ; oo — IF > ORE <9 IIS a= - — > 1 * 4 8 
— — — * — : * — P 0 — p< — 
_ * A — r 2 2 4 a ! 1 = LEES r * . 
— 1 R 5, = = » IA R 4 Re — — — 3 _ 


2 Ws 
0 TER 


Fa 
n 


SHIPPING AND NAVIGATION. 103 


lowed by law to be carried; wines laden in PART n. 
the Madeiras of the. growth thereof ; and 12.CAR-1I. TO 
wines of the growth of the weſtern iſles, or Anz 
Azores, and laden there; and horſes, vic- Ark. N 
tuals, or linen cloth, of and from Ireland /a). 

Maxx proviſions were made in this act 
to prevent illicit trade with the American 
colonies., Amongſt others, it was thought 
adviſeable, for better ſecuring the due ex- 
ecution of ſtat. 12. Car. 2. c. 18. and ſtat. 
7. & g. Mill. z. to ſubject veſſels to ſeizure 
that were found hovering within two leagues 
of the ſhore, in a ſimilar manner as had 
been ordained by ſtat. 9. Geo. 2. c. 35- and 
other acts reſpecting the coaſts of this King- 
dom, and of Ireland (5). 


Taz proviſion made reſpecting iron and 
lumber in this act, was altered in the next 
ſeſſions. By ſtat. 5. Geo. 3. c. 45. ſuch iron 
may. be carried to Ireland, and ſuch lumber 
may be carried to the Madeiras, or the 
weſtern iſles, called the Azores, or to any 
part of Europe ſouthward of Cape Finiſterre, 
upon bond being given that they ſhall be 


(a) Sect. 3r. (5) Sect. 33. 
HA landed 
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Farr n. landed there, and not in any other part of 
12,cazan.ro Europe, except Great Britain, to be diſ- 
A. D. 1753 charged, on producing certificates of their 


PLANTATION 


TRADE, bong ſo landed (a). 


a 


Io order to ſtop the illicit trade carried 
on through the Ifle of Man, it was pro- 
vided by ſtat. 5. Geo. 3. c. 39. that no rum 
or other ſpirits ſhould be ſhipped in any 
Britiſh plantation in America, but on con- 
dition that they ſhould not be landed in the 
Iſle of Man, under the like ſecurities and 
penalties as thoſe provided in ſtat. 12. Car. 2. 
c. 18. and ſtat. 25. Car. 2. c. 7 (b). 
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AxoTHER regulation about plantation 
bonds was made by flat, 6. Geo. 3. c. 52. in 
order more effectually to prevent the enu- 
merated goods being privately carried from 
1 the colonies into foreign parts of Europe, in 
1H _ veſſels that clear out with non-enumerated 
13% goods, as well as to prevent the clandeſtine 
[ | Importation of foreign European goods into 
the colonies. Bond is to be given in the 
colonies, with one ſurety beſides the maſter tl 
of the ſhip that thall take on board non- g 
enumerated goods, with condition, that ſuch C 
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goods ſhall not be landed at any part of 
Europe to the northward of Cape Finifterre, — 


except in Great Britain, and to produce a 
certificate of landing goods in Great Britain 
within eighteen months, and in any Britiſh 
colony in America within fix months, under 
the hands and ſeals of the collector and 
comptroller, or other principal officer of the 
cuſtoms ; and in any other place where the 
ſame may be legally landed, the like certifi- 
cate, within twelve months, under the com- 
mon ſeal of the chief magiſtrate, or under 
the hands and ſeals of two known Britiſh 
merchants reſiding there. The bond may 
alſo be diſcharged on proof, upon oath, 
that the goods were taken by enemies, or 
periſhed in the ſea. If any non-enumerated 
goods are laden on board without ſuch bond 
firſt given, the goods and ſhip are forfeited. 
Theſe provifions are not to extend to veſſels 
bond fide bound to ſome of the ports of Spain 
within the Bay of Biſcay a). 


Ir was ſoon found, that the condition of 


this bond not to land ſuch non-enumerated 

goods in any part of Europe to the north of 

Cape Finiſterre, except in Great Britain, 

would throw Ireland out of the import trade 
(a) Sect. 30, 31. 

that 
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that had been given by ſtat. 4. Geo. 2. c. 15, 


2»2,car.u;ro It Was therefore enacted by ſtat. 7. Geo. 3. 


b. 1783. 
«PLANTATION 
- TRADE. 


Free Ports 
eſtabliſhed, - 


c. 2. that ſuch bonds might be diſcharged 
by the certificate of the principal officer of 
the cuſtoms at any port in Ireland, teſtifying 


the landing of ſuch goods there, in the 


ſame manner as if "oy had been landed in 
Great l 1 24644 


we 
A co TRA BAND trade of a very lucrative 


kind had always been carried on in the Welt 
Indies between the Spaniſh and Engliſh 


coloniſts. - This was contrary to the hat of 
both nations ; but, asfar as it related to our- 
ſelves, i it had been connived at; and we have 
ſeen, in Charles II. s reign, that the gover- 
nors were, by am order in council, expreſlly 
directed to permit Spaniſh ſhips to come 
with particular articles of commerce (A0. 


Ir was now reſolved to legitimate this 
clandeſtine traffic, and to put it upon a foot - 
ing of law, under certain regulations. The 
beſt way of carrying this into execution 
ſeemed to be, by opening particular ports 
for the free importation and exportation of 
certain ſpecified articles; and this led to the 
Free- Port Act, ſtat. 6. Geo. 3. c. 49. By this 
act live cattle, and all manner of goods and 

(a) Vid. ant. p. 80. 
commodities 


fr, 
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calculated to guard this anomalous trade 
from being made a means of infringing the 
reſt of the plantation- ſyſtem, and injuring 
the revenue. This act was temporary, but 
was continued by ſtat. 14. Geo. 3. c. 41. 
and afterwards, by ſtat. 21. Geo. 3 c. 29. 
it was continued ſo far only as related to the 
free ports in Jamaica, thoſe of Dominica 
being intended to be ſhut. Upon this 


jo commodities whatſoever (except tobacco), PART n. 10 
> the growth or produce of any colony or 12.car.u.79 1 
d plantation in America, not under the domi- EE 1 
f nion of his majeſty, might be imported into ran. I; 
g the ports of Prince Rupert's Bay, and Roſeau a 
* in the iſland of Dominica, and (except ſugars, 9 
n coffee, pimento, ginger, molaſſes, and to- ii 
bacco) into the'ports of Kingſton, Savannah 7 
2 la Mar, Montego Bay, and Santa Lucia, | : 
J in the iſland of Jamaica, from any foreign 1 
. colony or plantation in America, in any ö N it 
of foreign ſloop, ſchooner, or other veſſel, not i | 10 
If having more than one deck (a). The a& | J 
1 contained ſeveral proviſions concerning the j 6 
| import and export of various articles, all 1 N 


footing remained the free ports till the ſtat. | 1 
27. Geo. 3. was paſſed, which repealed this 7 1 
act, and made other regulations that contain | it 


(a) Set. t, 2. 
the 


108 " HISTORY OF THE LAW OF 
n., the whole of the preſent. law on that . 


12. CAR. IF. TO bes. 17 * 
A. D D 1783. 
LAN TAT TON 


TRADE, Tur fiſnery carried on from Guernſey and 
Jerſey to Newfoundland contributed to 
make a ſort of direct commerce between 
thoſe iſlands and the American plantations, 
which was cantrary to ſtat. 13. Car. 2. but 
which it was thought proper now to autho- 
rize in certain particulars. For this purpaſe 
it was enacted by ſtat. 9. Gen. 3. 0c. ab. 
that any fort of craft, cloathing, or other 
goods, the growth or manufacture of Great 
Britain, or of thoſe iſlands, and food or 
victuals being the growth or produce of 
Great Britain, Ireland, or thoſe iſlands, may 
be tranſported from thoſe iſlands to New- 
foundland, or any other Britiſh colony 
where the fiſhery is carried on, the ſame 
being neceſſary for the fiſhery, or the 
mariners, or perſons employed therein, 
notwithſtanding ſtat. 15, Car. 2. c. 7. 
Such articles are to be properly certifi- 

cated (a). 


+4 * 4 


. FY 


AGAIN, it was enacted, that any non- 
enumerated goods (except rum) may be 


(a) Sect. 1, 2. 


landed 


* 
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= 
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landed in Guernſey or Jerſey ; which with Auen. 
3 . ne nan # 
regard to rum is a new law, but with regard 12. ca.. 10 


to the other non-enumerated articles is only AN 1795. 


d declaratory. It provides, that ſtat. 6. Geo. 3. us. 
to c. 52. as far as it relates to the bond and 
en ſecurity for landing goods, ſhall extend to 
15, Guernſey and Ferſey, and that ſuch bonds 
ut may be diſcharged: by certificate under the 
10» hands and ſeals of the magiſtrates of the 
ale royal courts of Jerſey or Guernſey, and the 
28, principal officer of the cuſtoms {a}. 

her ane T6461 | en. 
eat TR laſt alteration made in the plantation- 
or trade during this period was the meaſure of 
of opening it, in a very extenſive manner, to 


the people of Ireland, by allowing, contrary 

to ſtat. 1 5. Car. 2. the export of certain 

goods from thence directly to the Britiſh 
plantations in America, and the ſettlements 
belonging to Great Britain on the coaſt of 

Africa. This was by ſtat. 18. Geo. 3. c. 55. The expott 
which ordains, that it ſhall be lawful to ex- ay W 
port from the kingdom of Ireland, directly, 
into any of the Britiſhplantations in America 

or the Weſt-Indies, or into any of the 
ſettlements belonging to Great Britain on 
the coaſt of Africa, in ſhips or veſſels that 


(a) SeRt. 3. 


may 
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PARTI. may lawfully trade to and from thoſe places, 
32, CAA. ul. o any goods, wares, and merchandize, being 


A. D. 1783. 


PLANTATION 
TRADE, 


the produce or manufacture of Ireland 
(wool and woollen manufacture, in all its 
branches, mixed or unmixed, cotton ma- 
nufactures of all ſorts, mixed or unmixed, 
hats, glaſs, hops, gunpowder, and coals, 
only excepted), and alſo all goods and 
commodities; of the groyth, produce, or 
manufacture of Great Britain, which have 
been, or which may be, legally imported 
from thence into the kingdom of Ireland, 


woollen manufacture in all its branches and 


glaſs excepted (a). Proper cuſtom- houſe 
proviſions are made, by requiring certificates 


and invoices to aſcertain the exportation to 


be conformable to the act (0). 


Tas permiſſion was not to allow the 
export from Ireland of foreign linens, 


whether they were white or brown, or 


painted, ſtained, or dyed, in Ireland (c); 
nor to allow the export of bar- iron, ſlit- iron, 


rolled, plated, or tinned, nor of any ſort of 


manufactured iron-wares, until a duty of 
21. 108. per ton on ſuch bar: iron, of 
31. 38. 11d. Irith per ton on ſuch ſlit, rolled, 


(a) Seck. 1. (b) Sect. 2. (e) Sect. 3. 
plated, 


GG . - . . ID 0 A 


= 


the 
ens, 
„or 
(c); 
iron, 
rt. of 
ty of 
„ of 
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ct. 3. 
ated, 
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plated, or tinned iron, and manufactured 
iron-wares exported from Ireland to ſuch 
colonies or plantations and ſettlements, 
ſhould be impoſed by ſome act of parliament 
to be made in Ireland (a); nor to allow the 
export of ſuch iron, or iton-wares, during 
the continuance of any bounty or premium 
granted in Ireland on ſuch exportation (5). 
No cotton manufactures, mixed or unmixed, 
are to be exported from Ireland to the 
plantations orſettlements, unleſs the exporter 
produce a certificate from the cuſtom- houſe 
of ſome port in Great Britain, particularizing 


the quantities, kinds, and marks thereof, 


and ſpecifying that they have been legally 
exported from Great Britain, under pain of 
forfeiting the ſame (c). 


Ix addition to the reſtriction on iron and 
iron-wares, another of a general nature was 
made, to guard all Britiſh manufactures 
from being underſold, and to preſerve the 
competition between the two countries with 
ſome ſort of equality. The liberty given 
by this act to export goods and merchandize 
the manufacture of Ireland is not to take 
place, but in caſes where they ſtand charge- 


(a) Sect. 4. (5) Sect. 5. (e) Sec. 6. 


able, 


12. CAR. II. TO 
A. D 1783. 
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TRADE. 
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A. b. 1783. 
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TRADE, 


Import and 
export trade 
granted more 
fully. 


utsronr or rs LAW or 
able, and pay duties and taxes to us great an 
amount, as goods and merckandize of the 


—— denotmination and quality expörted 
0 rom Great Britain to the- fame places ow 


bon is, at the time öf puffing the ac) 
ſtand chargeäble with; Whether fück carges 


be on tlie importation of the materrals of 
which the goods and merchandize are made, 
or by duties on their exportation, or by 
inland exciſe not dran back » of cotripenſated 
for by boünties ( ꝶ :. 
Atmo di 100 29 Rom tun 10 οEgs Na- 
Bur the are of export in this'eolony fta 
given by this; in addition to forinlet acts, 


did not ſatisfy the Triſh; they Pete fer 


Rill further privileges, and Elaine & fett 
to enjoy the like unlimited ' inter66uife 
as Great Britain, both in import and export, 
This was' accordingly granted them by flat. 
20. Geo. 3. C. 16. By this act, au goods, 
wares, or merchandize, of the growth, 
product, or manufacture, of the Btltiſh 
colomies or Plantations in America or the 
Weft Indies, or of any of the ſettlementz 
belonging to Great Britain on the cdlft of 
Africa, and which by any act of parliament 
are ecke to be im ported from thence into 


0 a) Sea. 7 


Great 


reat 
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Great Britain; and alſo all other goods ar n. 
which, baving been in any way legally — 
imported into ſuch colonies, plantations, or . 1 
ſettlements, may be legally exported from k. 
thence to Great Britain; may be laden in, 

and exported from, ſuch colonies, planta- 

tions, or ſettlements, and imported from 

n inen Ireland. N 


80 far the import nul was coi ; the 
act then goes on to grant the export trade. 
Any goods or commodities of the growth, 
product, or manufacture, of the Eaſt Indies, 
or other places beyond the Cape of Good 
Hope, which are now required by any act of 
parliament to be ſhipped or laden in Great 
Britain, to be carried directly from thence 
to any Britiſh- colony or plantation in Africa 
or America, as alſo any other. goods, wares, 
or merchandize, which now, or hereafter, 
may be legally ſhipped or laden in Great 
Britain, to be carried directly from thence, 
and imported into any colony or plantation 
in America or the Weſt Indies, or any 
Britiſh ſettlement on the coaſt of Africa, 
may be exported directly from Ireland, and 
imported into ſuch colonies, plantations, or 
ſettlements; and the regulations of the 
following ſtatutes were not to ſtand in the 


I way 


114 
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- way of this! new arrangement, namelygſtat, 
12. Nur 12, Car.. c. 18. tat. acbcraget Cura. 


026.4 ſtat. 1g. Carta. d. νe ſtat: 4 Gee. gi 
cin ſtat. 7. Gen. 1% C. 2 alu which, 
directly or e eee then Ixiſk 


participating in this trade (a). bi 1d ger J 


ot n nN 2 RM ei non 

Bur this general ptivilege to import and 
export was ſtill granted upon certain terms; 
which were, to preſerve an equality anthe 
colony trade of the two countries It NW 
commence and to have continuaned gn 
in ſuch caſes, here the goods imported and: 
expatted were liable, by ſome act Srraſte to 
be paſſed in Ireland, to equal dutiea and 
dray- backs, and were made ſubhjoct «the 
ſame-ſecuruies, regulations, and æeſtrictions, 
as in Great Britain: and in the conſideration 
of ſuch equal duties and draw: backs dus 
attention is to be given to, and allowance 
made for, any duty or impoſſtion, or the 
part of it which ſhall be retained in Great: 


Britain, or not drawn hack, or not eom- 


penſated by bounty in Great Britain, upon 
the export of any ſuch goods, wares, or 
merchandize, from thence to Ireland; as 
0 nn duty paid on eee 


I 4s — CET Dal 


a 10122 IE 
| LD . e Sed. i. 


4 $597; 


of 
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of them into Ireland, ſo as they be not ex- 


them when legally exported: from Great 
Britain ( a) ; and, with a view to changes 
that might hereafter be made, if any altera- 
tion is made in Great Britain in ſuch duties 
or drawbacks; when the Iriſh parliament 1 is 
not ting; the import and export is to 
continue in che old ſtate for four calendar 
monchs aſter the meeting of che next ſeſſion 
of the Lrich parliament. If the Iriſh parlia- 


the time the alteration ſhall be made, in caſe 
the Iriſh parliament ſhall fo long ſit; and in 
cale-itſhallt be prorogued or diſſolved, then 
for four calendar months after the an 
of the next ne Ang (Dep? do 


Ts 1 O86... 1 * * 


2120 


Howryxx, 3 Aden of ke a 
were to have no influence to reſtrain any 
liberty given to import from, or export to, 


enen eee & 21047 


7 Du, 442 J 21s! & 


Ireland was carried into execution by the 
(a) SeR. 2. (5) Sec. 5. (e) Sect. 6. 
12 parliament 


ment ſhall be ſuting at the time, then- it is 
to continue for four calendar months ftom 


the colonies, by | ſtat. Wulfen 55+ or 


Mini a ect to 
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ported from Ireland with leſs incumbrance cee 


of duties or impoſitions, than ſhall remain on „ . 2733s 
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_ parliament of that kingdom, which paſſed 


14. CMR. I. ro an. act impoſing duties On the import, con- 


A. D. 1783. 
PLANTATION" 


TRADE; 
. 


equal, then chat no dray-back ſhould: be 


formably with thoſe in Great Britain. But 
the equalizing the duties with reference to 
the draw-backs allowed in Great Britain, 
in 8975 to the di wth of ere nee. 
Fan rpe thought it neceſſary, to Holes 
to the officers. of the euſtoins. The parliz- 
ment was content with, laying down this ge- 
neral rule for the governmentof the officers in 
completing their calculations, n namely, That 
European goods ſhould draw back ſo: uch 
of the duties paid on importation as ſhould 
leave the remainder equal to the, duties 
retained in Great Britain on goods of the like 
quality and quantity and if the duties were 


allowed z and if not equal, they mould paf 
on Rh: as much as would, make them 
equal. E Having laid down the principle .of 
trade; as held out by the Britiſh act they 
directed the commiſſioners of the revenue 


form ſchedules of the drawbacks and duties 
conformably thezeto, which were to be figned: 


by four of them at leaſt. ; and from that day. 
ſuch drawbacks and duties were to become, 
the law of export to the colonies (2) . 


aa) Annual Iriſh Act for Duties. 
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ö Tui performance of this agreement o the rf n. 
dart of Hreland was left in this Rate; Which,” 8 
. for a national tranſaction, ſeems to "es er 
Y ſomewhit* uncetrtain. For where is the raab. 
juriſctiction, or whar'is the mode, for trying f 
as queſtion, Wherher thelriſh have entitled 
themfelves, under this or the ny 
ſatis!" to the import br export trade wi 
— — any particular article 2 
rufe be made, ànd can x court iin | 
— Wmpare, and calculate the duties and 
backs in the Britiſh and Tri ſtatute- 
bock g: d VI DLL 214 D008 O89GOT, 
url es noir £0 D150 221141) HT | 
Ob the octafion” of the corn act, fiat. 
ze Gch. Zi chere an offer of anadvantageous 
corm trade was held our to the Iriſh, on the 
condition of their paſſing 4 law with certain 
provifions;'a better mode was preſcribed” for 
lecuring the exact performiatice of the condi- 
tion on; their part. For the trade there 
offered was not to take place, till it was 
notified in the Londom Gazette, that ſuch a 
lu, with all proper proviſions, was paffed 
wks Triſh parlianent:*” So that the 'exe-" 
cutive government had an opportunity firſt” 
10 fatisfy itfelf, whether the a& paſſed in 
en Ireland was fuch às the Britiſh patliament.' 
1100! * and if it was not, no notification 
Tux I 3 would 
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r u. would be made, and the trade would not 


13. CAR ii. o commence till 4 proper act was paſſed. It ti 
1 does not ſeem, that ſuch negotiations and ta] 
73403 treaties between the parliaments of the two lic 


kingdoms can well be conducted to a proſ- 
perous iſſue, without the intervention of 
ſuch a mediating authority, which is always 
upon the watch for che common protection 
of both. It has happened, that, on ſimilar 
occaſions, the contracting party, which 
makes the grant, has recognized the per- 
formance of the condition by the grantee, 
and ratified it by a public aeceptance, ſig 
nified in an act of the Legiſſature. Thus, 
the propoſal in ſtat. 26. Geo 3. c. Go. to allow 
to Lriſh ſhips the privileges of Britiſh ſhips, 
as ſoon as fimilar regulations were mate on 
that bead by the Iriſh parliament, was 
plainly. carried into effect by the parliument 
declaring next ſeſſion, in ſtat. 27. Geo. 4, 
c. 19. that ſuch regulations had paſſed into a 
law im treland, and that Iriſn ſhips! were 
accordingly entitled to the privileges pro- 
poſed ; but, ſurely, as long as conditional 
regulations, like the preſent, ate left as tlieſe 
are, chere is ſomething unfiniſhed and un · 
certain in the tranſaction; and it is föt 
eaſy to gfay, what is actually the Rare of the 
law between: the two kingdoms. 
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Wit cannot cloſe this period of our planta- 
tion- Biſtory without © noticing che meaſures 
taken by parliament for chaſtifing the-rebel- 
lious colonies, by firſt reftraining their trade, 
wa 1255 ben eee Tag em on 
| "Dh feſt: 'of hg wah Py ar 
Gen 3. e. 19. which/diſcontinued-theland- 
ing and ſhipping of goods at the town and 
harbour of Boſton. A power was thereby 
lodged in his majeſty, upon the reſtoration 
of peace, and obedience to the laws, and 
upon ſatisfaction being made to the Eaſt- 
India Company for the teas that had been 
deſtroyed, to open the port of Boſton, and 
lim 1 of __ as he awd tongs 
neee | 


191 8 f | 
If KI] 


Bux: 9 time en arrive bor, inſtead 


4 peace, and obedience to the laws, the 
combinations and diſorders there increaſed, 
and the parliament thought it neceſfary to 
Paſs ſtat. 15. Geo. 3. Cc. 10. for reftraining the 
trade and commerce of the provinces: of 
Maſſachuſetts Bay, and New-Hampſhire; 
and the colonies of Connecticut and Rhode 
Iſland, and Providence Plantation; by which 
act no goods enumerated in ſtat. 220 Car. 2. 
e. * or any other act, being the growth, 
14 product, 
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product, or manufacture of thoſe places, which 


13. CAR. . o Were to be brought to | ſome other Britiſh 

A. D. 1783. | 

PLANTATION 
TRADE. 


colony, or Great-Britain, nor, any ſuch 


enumerated goods as ſhould have been 
brought into thoſe places, nor any other 
goods whatſoever, the growth, product, or 
manufacture of thoſe places, ſhould be tranſ- 
ported or carried from thence to any land, 

iſland, territory, dominion, port, or place 
whatſoever, other than to Great-Britain, or 
ſome of the Britiſh iſlands: in the Weſt 

Indies (a); and no wine, ſalt, or any goods 
whatſoever (except horſes, victual, and 
linen cloth, the produce and manufacture 
of Ireland imported directly from thence), 
were to be imported into thoſe places, un- 
leſs ſuch goods were bona- fide: ſhipped in 
Great-Britain, and carried directly from 
thence (9. But this was not to hinder the 
importation into thoſe places from the Britiſh 
Hands in che Weſt Indies of ſuch goods, the 


produce or manufacture thereof, as might 
by law be imported from thence (c). The 
act alſo prohibited % abſalutely ſhips» be- 
longing to thoſe places from going to the 
fiſnerĩes in thoſe: ai as we ie Eoin 
b proper place. Unie bs 51 noitied®! 


| (a) Seck 1, (e) Set. 4. (5) Sed. g. 


By 
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By ſtat. 15. Geo. 3. jiC; i 18. the ſame re- BE ART. 11. 
ſtraint was put on the trade of the colonies 12. ck. 11 10 


of | New- Jerſey, Pennſylvania, Maryland, 
Virginia, and South-Carolina. There was 
the ſame prohibition of goods to be carried 
to thoſe colonies, and the ſame proviſo 
reſpecting imports from the Weſt-Indies. 
No goods were to be carried from the coun- 
ties of Newcaſtle, Suſſex, and Kent on 
Delaware, to any other place, but to Great- 
Britain or Ireland, or the Britiſh Weſt- 
Indies, till oath was made that the goods 
were the product or manufacture of thoſe 
counties (a); which was intended for pre- 


venting the trade of New · Jerſey, Pennſyl- 


vania, and Virginia, being carried ee e 
thoſe counties. 


— 


; Tun following year was paſſed ſtat. 16. 


Geo. 30 c. 5: for probibiting' all trade and 


intercourſe: with the provinces and colonies 
that had been put under ręſtraint by the two 
former acts, and adding to them the three 


lower counties on Delaware, and the colo- 


mes of North- Carolina and Georgia, which 


were all pronounced to be in a ſtate of re- 


bellion. The act ordains, that all trade and 
(a) Sect. 7 


commerce 


A+ D. 1783. 


PLANTATION » 


TRADE. 


122 


AR . 


. D. 1783. ; 


PLANTATION 
TRKABE. a 


Geo. 3 3: c. 7 


| BISTORY OF THE LAW OP 
commerce with thoſe places ſhould be pro- 


ee hibited, and all ſhips and veſſels belonging 
to the inhabitants thereof, together with 


their cargoes, and all other ſhips and 
veſſels whatſoever, together with their 
cargoes, which ſhould be found trading, 
or going to trade, or coming from tra · 
ding in any port or place of thoſe colo- 
nies, ſhould be forfeited, as if they were 
ſhips and effects of open enemies (a). In all 
theſe acts powers were given to the king 
to ſuſpend their execution, as ſoon as any of 
the colonies ſhould return to obedĩence. By 
this act the three former acts, namely, ſtat. 14. 
Geo. 3. c. 29. ſtat. 15. Geo. 3. c. 10. & g. 18. 
were repealed, as become unneceſſary after 
enen, 


For carrying on the war chal the cold· 
nies the lords of the admiralty were em- 
powered by far.” 17. Geo. 3. c. J. to grant 
commiſſions to private ſhips, to make prize 
of all veſſels trading contrary to the pro- 
viſions of ſtat. 16. Geo.” 3. before mentioned, | 
fo that the whole of the laws now bt 
againſt the” American trade and interco 
were ſtat. 16. Geo. 3. C. 5. and ſtat. th 
„ 409-4 g1[81:.mhs to nuod 
( Sect. 1. Gy 


75. 700 ff fl 


HAavixG 
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Havixs gone through the ſtatutes made 
within this period for regulating the plan- 
ration-trade, we come now, according to 
the plan before laid down, to conſider ſuch 
matter as has been furniſhed by the de- 
ciſions of courts, or the opinions of lawyers, 
for aſcertaining the meaning of theſe laws, 
or enforcing their execution. But the ma- 
terials. of this ſort are very ſcanty. There 
are no decifions'of courts, and the opinions 
that are preferved go only to one ſingle 
point, namely, What is, or what is not 
ſuch a foreign poſſeſſion, as is properly an 
object of the — „ N made by 
thefe cs i 


JJ. . 


Txvsit ir bobkea qu dig Whether New- 
foundland was a colony or plantation? A 
ſhip, being a French prize, but not legally 
condemned, was owned and manned by En- 
glich, and had imported fiſh and oil from 
Newfoundland; but by ſtat. 7 & 8. Will. z. 
no importation can be made from any colony 
or plantation except in an Engliſh-built ſhip. 
This! importation was thought by Sir Thomas 
Trevor to be againſt that ſtatute, inaſmuch 
as the ſhip was not condemned in ſome 
court of admiralty ; ; but Sir John Hawles, 
in an K he gave on the ſame point, was 


more 
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more explicit. He ſays, he ſhould have 


m. Cak. Al. 1e thought N ewfoundland was neither a colony. 


A. * 1783. 
FLANTATION 
TRADE, 


nor a plantation belonging to his majeſty, 
having noi iſettled governor! there, nor the 
king pretending to auy dominion therein, as 


he could be informed of; but fine ſtat. 15. 


Car. 2. c and 23. Car. 8. 0. 7+ reckoned. 
Newfoundland among his majeſty's plan 
tations, he thought chis ſtiip being a prize, 


tho* not legally condemned, and having 


been trading between England and Ne w- 


foundland, was forfeited by ſtat. J. N 8. 


Will. 3a cans ag. Whsterer doube were 


might then havebeen of the king's ſovereip 


ty in that iſland, there could be none . 
che treaty of Utrecht, by which the king of 
Great-Britain was acknowledged to have 
the dominion and ſovereignty of that iſland. 
From that time it unqueſtionably belonged to 
his majeſty, and there could be no doubt. 
but reſpecting the deſcription of poſſeſſions ; 
under which it ſhould be claſſed; and a notion * 
long prevailed; that this iſland; being uſed 


merely for the fiſhery, was not a colony ot 


plantation. Let this queſtion was never tai 
ſed but it was anſwered; that his iſland e 


was to all intents a colony and plantation. 
(a) 2xth of January, 1698. 
Tuvs 


WY \ " RE” « f CE Y 1 
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Fnbs when beaver-ſkins, which are re- rar 
quired by ſtat. 8. Geo. 10 cr. f. 24. if the u e. u To 
produce of a Britiſh plantation, to be brought 1 
directly to this kingdom, were carried from ox. 

Newfoundland round by Gibraltar, they 
were held by Mr. Aeilles to ber forfeited (a):; 
vhich eould not be, if they had not been 


the produce of a Britiſn pluntation, as well 


een Gibralzarer) « gf rc 


n Ae in Sekienbin 1 oe. 
to eſtabliſn a euſtomhouſe in Newfoundland, 
it was made a queſtion, Whether it was a 
colony rot plantation, or a mere fiſhery? But 
it was held by the board of trade to be a 
colony, and plantation; and conformably 
with that. opinion the duties of cuſtonis were 
ordered to be received there, under the au- 
thority of ſtat. 4. Geo. 3. eg which impoſes 
duties on goods imported into the cvibniet 
and plantations in America. Theſe opinions 
were certainly right; for although that place 
has lately been regarded only as a fiſhery; 
and the policy ofthe governmenthas longbeen 
to prevent planting and colonization there, : 
yet the original deſign was to plant chat 
iſland, as well as Virginia, or any eber ger 


0 29thof May 2736. 
of 
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of America: and after that policy was 


1. ca. i. TO changed, yet the firſt charters having been 


A. D. 1783. 
PLANTATION 


Honduras. 


granted as well to glanters as to merchants 
adventurers, the intereſt of the planters has 


been conſidered more or lefs, in all the regu 
Planter: arte} e en :is;knowni 8 ay 
well as in any eee or alias: | 


Indies. % A S167 * Wien tals bop 
Won 4142206 Das, blind ot  D9J3: 1 
Soom 6 | 
of coloxy, or plextation,' have been coupled 
with another doubt; namely, Whether the 
colony, or plantation, if it were One, was a 
territory Which belonged to his majeſty? 
Theſe points were Wen in the. caſes. of | 
Honduras, and of Surat. 'S nn G ot ie 


Oe Weis * £34} IHE 


e eee os Whether. 


| Honduras Was A plantation to his: majeſty 


belonging, or in his poſſeſſion for it had 
become à practice for ſhips to fit out from 


Jerſey y 40 fetch logwood from thence, and i 


carry it directly to France, Holland, and 
other parts of Europe; which, being an 


enumerated commodity, could not be done 


from a plantation to his majeſty belonging, 
conſiſtently with the 18th ſection of the 
Act of Navigation. This — was put 


do 
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to che law-officers after the treaty of FART u. 


peace in 1763; in the 17th, article of which Tea. n. ro 


the king had agreed to cauſe all the for- ,*-2- 5733: 


| PLANTATION. 


tifications exected tbere by Britiſh ſubjects 
to be demoliſhed e but the king of Spain 
agreed, that the Britiſn ſubjects, or their 
workmen, ſhould not be diſtufbed or mo- 
wood; for which purpoſe they were per- 
mitted to build and occupy houſes and 
magazines nereſſary for their: families and 
eflects. . But, notwithſtanding theſe ſtipula- 
tions in favour of -Britiſh ſettlers, Mr. De 
Grey (a) was of opinion, that the Bay 
of Honduras could not be confidered as 
a plamation or territory belonging to his 
majeſty, within the meaning of the Act of 
Navigation, but that it was a part of the 
Spattiſh territories, ſubject to ſuch rights 
and liberties therein as are ſtipulated fot by 
treaty ; and that there is no law ſuhſiſting 
to prevent an Engliſn ſubject, intitled to ſuch 
rights and liberties, from carrying logyood, 
_— Oe INE aa 45185 
U qa 30 enn 19870 


| 


en lndauetion; Whether Surat was Surat. 
a RG or colony within the: meaning 


Hd In 1190 


(s) 19 November 1768. 155 
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of ſtat. . & 8. ill. 3. ſo as to entitle aſhip + 


there built to have a plantation · regiſter it 
was enquired, What was the nature of the 
poſſeſſion which the Eaſt · India Company had 
there. And it being repreſented, that Surat was 
a port belonging to the Mogul, where ſeveral 


European nations have ſettlements, and that 
the Engliſh chief, by an inſtrument from 


Delhy, is governor of the Mogul's caſtle, 
and admiral of his fleet there, but that all 


merchants indiſcriminately build ſhips there, 


it appeared to the law-officers, upon this 
ſtatement of facts, that chis _ 148 not 
intitled to a ere 0 e 


i. "x 161 20 


aer it being 8 his was not 


an accurate ſtate of the caſe, further enquiry: 
was directed; and it appeared, upon infor- 
mation of perſons acquainted with the Com- 
pany's affairs, that they have a ſettlement: 
at Surat, which is governed by a chief and 

council, who are ſubordinate tothe governor 


and council of Bombay; and, as the crown 
by charter has reſerved the ſovereiguty in all 


ſettlements acquired, or made by the 
Company, it was conceived the ſettlement/at 


Surat is under his majeſty's dominion. But 


whether the king has a ſovereignty, depends 
on the fact of the Company havihg a territo- 
0 rial 
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ria! property in Surat. And with regard to ART n. 
that point, it appears from their charters, 12. Cl. U. T0 
that Surat, as to the territorial right of the „1118, 


Company, was always conſidered in the ſame 
light with Bombay itſelf, which is denomi- 
nated the town and factory of Bombay. By 
the charter of juſtice, of the 26th year of 
George II. all civil, criminal, and military 


power is given to the Company, as well in 


the ſubordinate factories, of which Surat 
is one, as in the iſland of Bombay itſelf. 
The indenture of 22d July 1702 conveys the 
dead flock of the Old Company to be held by 
the New; and, enumerating what ſhall be ſo 
conſidered, after Bombay, it ſays, Under 
*© the preſidency of the ſaid iſland of Bom- 
bay, the factories of Surat.” It was alſo 
certified, by an officer of the Company 
whoſe knowledge and ſituation were judged 
to intitle him to credit, that the Company 


deem the territory of all forts and factories, | 


where they have a preſident and council, as 
their property; and this is the caſe at Surat; 
that the territory round the whole city of 
Surat is nominally held by the Company 
as governors for the Mogul, but that this 
grant was made after the Company had 
poſſeſſed themſelves of it by force. Upon 


this ſtatement of facts it was judged by 
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HISTORY O THE LAW or 
1. the law-officers, that this was ſuch a planta- 
tion or colony as entitled the _ built there 


b. 78 Soc ads M7. es 
via arion OA regitter (a). uc 2101 HH dis. 
TRADE, hn :8Þ 211 . nc: Daolide isn 


A vin ee 2 —— reſpecting 
the king's ſovereignty and poſſeſſion aroſe 
on the occaſion of the iſland of Guadaloupe 
being taken from the French in 1759. It 
was doubted, Whether this 1ſland was to be 
conſidered as à plantation or territory to his 
majefly BELONGING, Of IN HIS POSSESSION, 
within the meaning of the Act of Navigation, 
and other laws relating to duties on mer- 
chandize imported from thence? But the 
law-officers of the crown at that time gave 
their opinion that it was; and they alledged 
ſuch reaſons for their opinion as e well 
e our unn, 

Tax terne ene 5) ſaid, MOVER 
ſtanding the advantageous terms granted 
to the inhabitants, they were diſarmed, and in 
a ſtate of ſubjection to his majeſty's troops. 
All new commiſſions were to be taken under 
his majeſty, and all acts of juſtice were to run 
in his name. He was in actual poſſeſſion of 


(2) 20 September 1788. (2) Mr. Pratt. 


the 


all the public revenues; and all the trade of 


ma „ ans ut 


the 
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the iſland had changed its courſe, paſſing 
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PART 1. 
— ——_— ——_ 


now in Engliſh bottoms only to Great Bri- 12-CAR-11, TO 
tain. All this being conſidered, he thought rLINTZrie 


himſelf obliged to conclude, that this iſland 
was now a plantation belonging to his 
majeſty, and in his poſſeſſion, in right of the 
crown of England; and that it was an Eng- 
liſh and Britiſh, plantation within the mean- 
ing and intent of the Acts of Navigation. 


8 8 \ 


Tux great ion to this opinion aroſe 
from the condition of the hen inhabitants, 
who enjoyed privileges under the articles of 
capitulation hardly compatible with the ſtate 
of ſubjects. But that objection, in his mind, 
had no great weight, if it was conſidered, 
that theſe were perſonal privileges, and were 
confined only to the preſent inhabitants, 
who were reſtrained from alienating to any 
but the king's ſubjects; and the capitulation 
was made not with the French king, but 
only with the inhabitants. 


THz right of ſovereignty, therefore, was 


wholly changed, and the whole iſland was 
the king's acquiſition by conqueſt. If any 
inhabitant ſhould die without heir, his lands 
would eſcheat to the king ; if any of them 
ſhould levy war, or plot the king's death, 
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"HISTORY OF THE LAW or 
they would be guilty of high-treaſon; and, 


to illuſtrate this further, if the inhabitants 


ſhould agree to ſell all their poſſeſſions to 
Engliſhmen, the iſland, without any further 
treaty or capitulation, would become wholly 
Engliſh. Theinhabitants plainly underſtood 
themſelves transferred to his majeſty's domi- 
nion, and therefore had ſtipulated for the 
like privileges in trade as were allowed to the 
reſt of his majeſty's ſubjec g and this was 
granted, with a proviſo, thaFthey complied 
with the Acts of Trade. In a word, the con- 
dition of ſubjects might be better or; worſe 
in different parts, but here the queſtion was 
about the ſovereignty, and it had nothing 
to do with the privileges which his majeſty 


had been pleaſed to grant the natives (a). 


Taz ſolicitor general (+) obſerved, that 
the Act of Navigation, and the ſubſequent. 
acts, referred not only to the plantations and 
territories belonging to, or in the poſſeſſion 
of the crown at that time, but to future 
acquiſitions ; and he thought the practice 
that had been obſerved with regard to St. 
Chriſtopher's on a former occaſion to be in 
point. That iſland had been taken poſſeſſion 


(a) 7 Auguſt 1758. (5) Mr. Yorke. 


of 


t] 
11 


9 
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of by the French and Engliſh joindy, in the PART x * 


year 4626. About the year 1688 the French ere 


3 the Englich entirely off the iſland. ru 1 


In the year 1690, or thereabouts, the Engliſh | riss 
recovered the iſland, and had entire poſſeſſion 
of it, till it was at length ceded to Great 
Britain by the treaty of Utrecht. It appeared 
by the cuſtom-houſe books, that ſugais 
imported from thence into Great Britain, 
after the year 1690, and before the treaty 
of Utrecht, had paid the ſame duty as ſugars 
from the Britiſh plantations, without diſtin- 
guiſhing between the antient French and 
Engliſn diviſions of the iſland (/. 


Tax European goods that were on the 
iſland of Guadaloupe at the time it was taken. 
were deemed, by Sir Fletcher Norton (b), 
not to be ſuch as could be imported from 
thence into any of the Britiſh Iflands in the 
Weſt-Indies, as they had not been ſhipped. 
and laden in Great Britain; and therefore 
ſuch importation would have been directly 
againſt ſtat. 15. Car. 2. c. 7. 6 

Tnovon theſe cafes throw ſome light on 
this ſubject, there are ſtill difficulties remain- 
ing, which deſerve conſideration. 


(a) 13 Auguſt 1759. (5) 2 February 1764. 
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"PLANT ATION 


IAA. 


nisrokv of Tis LA. oy 

1 Tag foreign Potleſhons of this eohntry, 
in ARR" Africa; and America, have not 

alwüys been denominated in che fate mah- 
ner in the foregoingacts. Thus, in the Act 
of Navigation, ſect 1. they are ſpok em of as 
andi, lands, Plantot unt, or ferrilores; in 
ſect. 18. the enumerated goods are not to be 
carried but to ſome other Englith"planration. 
In' ſtat! '13. & 14. Car. 2. c 11. ſect. 6. 
ſhips "muſt be built in the king's dominions 
in Aſia, Africa, or America; and perſons 
of the king's plantations are declared to be 


Engliſn, within the meaning of the Act of 


Navigation. In ſtat. J. & 8. Mul. zu C. 22. 
the terms uſed are moſtly colonies and plunta- 
lions; and ſometimes Plantation only. "This 
act recites, that the governors of the tolontes 
or Plantations were, by ſtat. 2. Car. 2. c. 18. 
obliged to take an oath; whereas in tie act 
it is the governors of lands, lands, plantations, 
or territories, without any mention of tolbiies. 
'Fhis act of William III. is intituled, Fr 

Preventing Frauds, and OE > aſe 
ih the brag gal ann uiid 3 
£ Wien different Gpreflont af are uſe <4 in the 
ſame act of parliament, it cannot be believed” 
but that different things are meant. Thus 
in chat clauſe of the Act of Navigation which 
was 


LS 


SHIPPING AND NAVIGATION, 


was intended for confining to the mother- 
country the trade of our foreign poſſeſſions, 
the parliament made uſe of the term planta- 
tion only, and dropped the terms lands, 
i/lands, and territories, which had been uſed 
in other parts of the act. It ſhould ſeem as 
if the parliament looked upon plantations, 


and upon ſuch as were lands, iſlands, and 


territories, in a different light; and that the 
former owing their origin, advancement, 


and ſupport, to the money and men which 


paſſed from this country, it was fair to re- 


quire, that the benefit which reſulted from 


the application of thoſe means ſhould return 
to, and center in, the parent - ſtate: but as to 
other lands, or iſlands, or territories, though 
belonging to the king, if they had not de- 


rived from this country that ſort of creation, 


cultivation, and foſtering, which would make 
them plantations, there did not exiſt the ſame 
claim to oblige them to ſend their produce 
to this kingdom. Whatever may have 
been the reaſoning that governed in making 


the diſtinction, the diſtinction is certainly 


made; and, no doubt, made with ſome deſign, 
and is not to be aſcribed to any inaccuracy 
in wording. 


KX 4 Bur 
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HISTORY OP THE LAW OF 

Bur if che king poſſeſſes lands, iſlandi, and 
territories, in Aſia, Africa, and America, 
which are not plantations, there grows a 
material difference in what we have all along 


been calling the plantation-trade; for it 


will be found, that many reſtrictions are laid 
only upon what are called plantations; and 
ſuch dominions as do not come under that 
denomination are clearly exempted from 
thoſe reſtrictions. Thus the whole of ſtat: 


J. & 8. Vill. 3. is applicable only to planta- 


tions, or at leaſt to colonies ; which, as far as 
concerns the preſent queſtion, may be con- 
ſidered as the ſame thing. The prohibition, 
therefore, in that ſtatute, which forbids any 
but Britiſh-uilt ſhips trading to the colonies 
or plantations, does not reach thoſe lands, 
iſlands, territories, or whatever other domi- 
nions of the king, that, in conſtruction of law, 
may happen not to be deemed colonies or 
plantations; all which may till be traded 
to, by ſhips Britiſh-ozoned, under the firſt 
clauſe of the Act of Navigation. 


Warn we ſee thisreſultfromthe foregoing 


reaſoning, we are anxious to diſcover, how it 
will operate with regard to the Britiſh. 


concerns in Afia, Africa, and America. 
In glancing over the. fettlements on the 
| coaſt 
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coaſt of Africa, the ſettlements of the Eaſt- PART n. 
India Company in India, the China trade, 8 . 0 
Nootka-Sound, and many other places, A 733: an WM 
we ſee lands and territories under very TRADE. . 1 
different circumſtances, and dependent | 
upon political conſiderations of infinite 


| 

variety; reſpecting ſome of which it muſt if 
1 
; 


+ ek 2 


be exceedingly difficult to determine, 


— * — 


— k ——— - _ — 2 - . > 
I . — — — . — * 
2 — ge — - - — p 2 pr 2 28 5 
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whether they are within ſtat. 7. & 8. Vill. 3. Ji 
as colonies or plantations ; or indeed, which | 
| is a further doubt, whether they are within WW | 
| any part of the Act of Navigation, 0 
| as lands, iflands, or territories, to his majeſty | „ 
0 belonging; or in his poſſeſion. Theſe are I 1 
b queſtions of great importance to the navi- *Y 4 I 
; gation-ſyſtem, and deſerve a ſerious atten- | Fi 
, tion. | | 1 
8 It | 
, As to the terms colony and plantation, | 1 
r whatever diſtinction may, at one time, have | vi 
1 been made between them, there ſeems now | 1 
1 to be none at all. The word plantation firſt | Fi 

came into uſe. The plantation of Ulſter, || TH 

of Virginia, of Maryland, and other places, | is! 
g all implied -the fame idea of introducing, | il 
it inſtituting, and eſtabliſhing, where every- 1000 
h thing was deſert before. Colony did 1 
a. not come much into uſe till the reign of 
* Charles II. and it ſeems to have denoted the 1 
ſt rok ſort | j | 
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fort of political relation in which ſuch 


— | . 0 4 pe | k 
. CAR. H To Plantations ſtood to this kingdom. Thus, 


A. b. 1783. 
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the different parts of New-England were, 
in a great meaſure, voluntary ſocieties, 


planted without the direction or participation 


of the Engliſh government; ſo that in the 
time of Charles II. there were not wanting 


| perſons who pretended to doubt of their 


conſtitutional dependence upon the crown 
of England; and it was recommended, 
in order to put an end to ſuch doubts, that 
the king ſhould appoint governors, and 
fo make them cotenies. A colony, therefore, 
might be conſidered as a plantation when it 
had a governor and .civil eſtabliſhment 
ſubordinate to the mother-country. All 
the plantations in America, except thoſe of 
New-England, had ſuch an eſtabliſhment ; 
and they were, upon that idea, colonies as 
well as plantations. Thoſe terms ſeem, 
accordingly, to be uſed without diſtinction 
in the ſtatute 7. & 8. Vill. 3. and } in x thoſe 
made afterwards. 


CHAPTER 


mw ws 


( 


CHAPTER II. 


THE TRADE WITH ASIA, AFRICA, AND 
AMERICA, 


To be carried on in Engliſh Shipping—and di- 
rectly with thoſe Countries—1:xceptions thereto 
 —Perfian Goods through Ruſſia—Coarſe 
Calicoes—The Eaft India Company South Sea 
Company—Hudſon's Bay Company—African 
Company— Fourth Section of the Navigation 
Ac phat is a Manufatturing—Of direct 


Importation—Of the uſual Ports for firſt 
Shipping —Of returned Goods. 


HE trade with Afia, Africa, and Ame- 
rica, was reſtricted by the Act of 
Navigation to ſhips Belonging to the king's 
dominions. No goods or commodities what- 
ever of the growth, production, or manu- 
facture of Africa, Aſia, or America, or of 
any part thereof, or which are deſcribed or 
laid down in the uſual maps or cards 


of thoſe places, ſhall be imported into 


England, Ireland, or Wales, the iſlands of 
Guernſey, 
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To be carried 
on in Engliſh 


Shipping; 


and directly 
with thdfe 
Countries, 


HISTORY OF BHE LAW OF 


Guernſey, Jerſey, or town of Berwick- 
upon-Tweed, in any other ſhip or veſſel 
whatſoever, but in ſuch as do truly and 
without fraud belong to the people of 
England or Ireland, the dominion of Wales, 
or town of Berwick-upon-Tweed, or of the 
lands, iſlands, plantations, or territories in 
Aſia, Africa, or America, to his majeſty 
belonging, as the proprietors and right own- 
ers thereof, and whereof the maſter and 
three-fourths at leaſt of the mariners are 
Engliſh, on pain of forfeiting the goods 
and ſhip; one moiety to the king, the 
other to the party ſeizing and ſuing for the 
ſame (a). 


L 


Tars ſection is followed by one which 


is an appendage to the firſt and third 


ſections, and applies both to the trade of 
Afia, Africa, and America in general, and 
alſo to that which we have called the planta- 
tion-trade, It had been provided by thoſe 
two clauſes, that the trade of thoſe places 


| ſhould be carried on in Engliſh ſhipping :— 


by the following proviſion it was meant 
that it ſhould be carried on directly with the 
very countries where the articles of com- 


(4) Sect. 3. 


merce 


SHIPPING AND NAVIGATION, 


merce were produced. Thus no goods or 
commodities that are of foreign growth, pro- 
duction, or manufacture, and which are to 
be brought into England, Ireland, Wales, 
the iſlands of Guernſey and Jerſey, or town 


of Berwick-upon-Tweed, in Engliſh- built 


ſhipping, or other ſhipping belonging to 
ſome of the aforeſaid places (namely, the 
trade with the plantations mentioned in 
ſect. 1. and that with Afia, Africa, and 
America, mentioned in ſect. 3.), and navi- 
gated by Englith mariners as aforeſaid, 
ſhall be ſhipped or brought from any other 
place or country, but only from thoſe of the 
ſaid growth, production, or manufacture, 
or from thoſe ports where the ſaid goods 
and commodities can only, or are, or 
uſually have been firſt ſhipped for tranſ- 
portation, and from none other places or 
countries, under penalty of forfeiting the 
goods and ſhip, with all her guns, furni— 
ture, ammunition, tackle, and apparel; 


one moiety to the king, the other to the 
informer (a). 


To this regulation concerning the uſual 
ports, it was thought neceſſary to ſubjoin 
(a) Set. 4. 


provi- 
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proviſoes in favour of certain particular 
trades, as had been done in the former act. 
Nothing in this act was to reſtrain the impor- 
tation of any commodities of the Streights 
or Levant ſeas, loaden in Engliſh-builc 
ſhipping, and whereof the maſter and three- 
faurths of the mariners at leaſt were 
Engliſh, from the uſual ports (a) or places for 
lading them theretofore within the Streights 
or Levant ſeas, though the commodities were 
not of the very growth of thoſe places (6); 
nor the importing of Eaft India commodi- 
ties in Engliſh-built ſhipping, and whereof 
the maſter and three-fourths of the mariners 
at leaſt are Engliſh, from the uſual places 
of lading them in any parts of thoſe ſeas to 
the ſouthward and eaſtward of the Cape of 
Good Hope, although ſuch ports be not 


the very places of their growth (c). And 


it is lawful for any of the people of England, 
Ireland, Wales, the iflands of Guernſey or 
Jerſey, or town of Berwick-upon-Tweed, 
in veſſels or ſhips to them belonging, and 
whereof the maſter and three-fourths of the 


(a Trieſte, Venice, Genoa, and Leghorn, are now conſidered 
as ports which, by «/age, are intitled to this privilege 
for the export of Aſiatic goods from the Levant. 

(b) Sect. 12. (c) Sect. 13. 


mariners 


ners 


SHIPPING AND NAVIGATION. 


mariners at leaſt are Engliſh, to bring in 
from any of the ports of Spain or Portugal, 
or Weſtern Iſlands commonly called Azores, 
or Madeira or Canary iſlands, all ſorts of 
goods or commodities of the growth, pro- 
duction, or manufacture of the plantations 
or dominions of either of them reſpec- 
tively (a) ; which permiſſion was, by a ſub- 
ſequent ſtatute (), extended to caſes where 


the property in the goods imported belonged 
to aliens. 


SUCH are the rules laid down by the Act 
of Navigation for the government of the 
trade to Aſia, Africa, and America: it was 
to be carried on in Engliſh ſhipping, and 
directly with the places where the articles 
imported were produced or manufactured; 
ſo that Engliſh ſhipping could not even 
bring thoſe articles from any of the com- 
mercial countries in Europe, or any of the 
plantations belonging to theſe countries. 
This, like the former part of 'the a&, was 
principally levelled at the carrying-trade 
of the Dutch; and it effectually prevented 
any ports of the United Provinces being 
the emporium for this kingdom of goods im- 


(a) Sect. 14. (6) Stat. 17. Geo. 2. c. 36. 
ported 
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ported from Afia, Africa, or America. It 
had the ſame effect upon Denmark, Ham- 
burgh, and other places, where any por- 
tion of this circuitous traffic was to be 


Tux principle laid down in the Act of 
Navigation for carrying on the trade with 
Aſia, Africa, and America, has been ever 
ſince preſerved entire. Occaſions have hap- 
pened, where it was thought wiſe even to 
make the reſtriction cloſer. The throwing 
of raw ſilk being a great employment in 
this country, and much Aſiatic ſilk being 
thrown in Italy, and then imported hither 
as a manufacture of that country, inſtead of a 
product of Aſia imported in Engliſh ſhip- 
ping, as it muſt be if brought hither in a 
raw ſtate, it was ordained, as the act ex- 
prefſes it, * for better ſupporting the art 
* of throwing filk in this realm, and the 
* poor employed therein, and that uſeful 
« and national trade into Turkey,” by ſtat. 
2. Will. & Mary, ſt. 1. c. 9. that the throw- 
ing of ſilk ſhould not be conſtrued to be 
a manufacture within the Act of Naviga- 
tion; and fo thrown filk ſhould not be ca- 
pable of being imported from Italy, as a 
manufacture of that country: and further, 
that 
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that no thrown filk of the growth or pro- ru. 
duction of Turkey, Perſia, the Eaſt Indies, or 8 
China, or of any other country or place pr 1783. 
(except that of the growth or production * 
of Italy, Sicily, or the kingdom of Naples, aue. 
and which ſhall be imported in ſuch ſhips, 
and ſo navigated, as directed by the Act of 
Navigation, and brought from ſome of the 
ports of thoſe countries or places whereof it 
is the growth or production, and ſhall 
come directly by ſea, and not otherwiſe), 
ſhall be imported into England, Wales, 

Guernſey, Jerſey, or the town of Berwick, 

on pain of forfeiting fuch thrown filk (a), 
NoTw1tHsSTANDING this diſpoſition to 

ſupport the principle of the Act of Naviga- 

tion, exceptions begun to be made in fa- Frets 


your of ſome articles of commerce which it 
was thought ſhould be procured at any rate, 
or which were no great objects in the light 
of navigation. Thus by ſtat. 7. Ann. c. 8. 
it was permitted to import from any of the 


Britiſh plantations in America, Jeſuits bark, 


farſaparilla, balſam of Peru and Tolu, and 
all other drugs of the growth and product 
of America, in ſhips regularly manned and 


(a) Sec. 2. 
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A. D. 1783. 
TRADE Wrrn 
ASIA, 
AFRICA, AND 
AMERICA. 


. HISTORY OF THE LAW OF © 


navigated; on paying the ſame duty, and 
no more, as if they were imported direſiy 
from the place of their growth ʒ which ope- 

rated as a repeal of the clauſe in the/Book 
of Rates, allowing to drugs (a) imported 
directly from the place of their growth an 
eaſement of two-thirds of the duty and 
in that light, though a regulation of duty, 
it may be conſidered as aſſiſting che poliey 
of the Act of Navigation. This iregula- 
tion had the effect of encouraging the trade 
between our Iſlands and the Spaniſh fertle · 
wants, ere foch mm are ace ee 23 

3. O83 91003-4938] 

"AGE N, b fan 6. Ii r. c. 14. the 
proviſo in the rath ſection of the Act of 
Navigation was repealed as to the impor- 
tation of raw filk and mohair yarn of the 


product or manufacture of Aſia, except 


only as to the ports or places in the Streights 


or Levant ſeas which are within the domi- 


nions of the Grand Seignior. We are told, 
that the woollen manufacture in France had 
greatly increaſed, and was now ea con- 
ſiderable article of export into Turkey; in 
return for ADs raw ilk and acher com- 


6 Except Teuits bark) the Fra. on which » Was 1 the 
ſame, whether it came 4ire#ly or not. 1 10 Dy 


modi- 


ad AI Mo ann ono Ar =v 8 6 
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modities were brought: to Maxſeilles, and rear u. 
other ports of::France, and quantities of 12. CAR. Il, To 
it thence imported into. Italy, and, fo bib. dra 
brought to Great Britain by which means 213, 

we were aſſiſting in facilitating the French 
woollen trade in prejudice to our on; it 

was therefore meant that raw. filk and mobair 

of Aſia ſhould be brought only from the 

Turkiſh dominions, and not from Italy, as 

it might have been under the proviſo, re- 

ferred to in the Act of Navigation (). To 

obtain articles ſo neceſſary for our manu- 
factures as cochineal and indigo at a cheap 

rate, thoſe two commodities were allowed 

for a certain time to be imported from any 

port or place, duty free, in Britiſh, or other 

ſnips in amity with this country, by ſtar. 

13. Geo. I. c. 1 f. and ſtat. 7. Geo. 2. C. 18. 

which acts have been further e 

and apap in force. 
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Fins ee of trade had brought the 

ſilks and other commodities of Perſia through 

the Ruſſian dominions; and as none of 

the Ruſſian ports could be ſaid to be the , 

(a) Obſerve the miſrecital of or ether Siggins, in the 
preamble of this ſtatute, Alſo, place of the growth in- 
Read of their growth ; and parts inſtead of ports, 
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Perſian Goods 
through Ruſha, 


- HISTORY OF THE:LAW OF 
ports forſhipping thoſe articles, in the mean - 
, ing of che fourth clauſe of the Act of Navi- 


gation, it was thought proper to make a 
ſpecial proviſion for authoriſing this ſort of 


importation. This was done by ſtat. 14. 


Geo. 2. C. 36. which permits any perſon 


being of the Ruſſia Company, excluſive 
of all Others, 0 import g into this Kingdom 
in Britiſh- built ſhipping, navigated accord- 
ing to law, from any port or place belong - 
ing to the Czar or emperor of Ruſſia, raw ſilk, 
or any other goods or commodities, of the 
growth, produce, or manufacture of Perſia 
(provided ſuch manufacture be made of ar- 
ticles the growth or produce of Perſia), 
being purchaſed by barter with woollen or 
other manufactures, goods, or commodi- 
ties, exported from Great Britain to Ruſſia, 
and from thence carried into Perſia ( gold 
and ſilver in coin or. bullion excepted), or 
with the produce. arifing from the ſale of 
ſuch een, ee or commo- 
dit ies, Ne 


* x? : : 


Ox another occaſion, when the price of 


gum ſenega had much riſen, and the im- 
port was not adequate to the great demand 
made for it in the printing of ſilks, linens, 
and nn permiſſion was given by ſtat. 

25. Geo. 2. 


„ © Wo " Ser was tf 


m2. £2? 


a: 


r 


0 


EST 2 


SHIPPING AND NAVIGATION. 
25. Geo. 2. C. 32. to all his majeſty's ſub- 


jects to import'i into this kingdom gum ſenegu 1a. CMR MH. ro 


in Britiſh. built ſhips, navigated according 
to la, from any or N in VEE 
1 Sn ee Df 
AAN, when the Eaſt India g 
did not make ſufficient importations of 


printed calicoes, cowries, arangoes, 


and certain other Eaſt India manufactures 
brwtäbieed te be worn in his kingdom, 
but which were neceſſary for the African 
trade, permiſſion was given by ſtat. 5. Geo. 3. 


c. 30. for the Company to import thoſe ar- 


ticles in Britiſh ſhips,” navigated according 
to law, from any part of Europe'not within 
his majeſty's dominions, in ſuch quantities 
as they ſhould think e vor * the 
= jean — (% | 


AA by ſtat. 5. Geo. * c. 42. 6 20. 
any fort of cotton-wook may be imported 
in Britiſh- built ſhips from any country or 
place, duty free; and in the ſame manner 


goat-ſkins, raw or undreſſed, by ſtat, 15. 


Geo, 3. C. 35. f. 1, 2. Which was a temporary 
act, Bae has been cos inded, and'1 is now in 
force. 2 8 

(a) Sed. 1. 


L 3 Auoxe 


PART H. 


A. D 1783. 
TRADE WITR 
ASIA, 
AMERICA. 
Coarſe Cali 

COES, f 


SF IT a Ss ' 
IST — Db} * . 7 3 ' . % - — 
. ? * — JO ls” 1 * — — ——— — 
1 = * — r &- \ — * 
4 I wars * — IO _ 
, > . . * „ 2 = - —__ . 30 r * os OY xi ya * ; 3 
R K 5 . \ a, y v * * a 1 9 re ” 1 4 
* 0 83 — — 3 = — £ 9 E 7 b er 7 
, nb Ta PRE — on © g 3 — — . - 
, 4 . L 2 - _— 
7 * « : 3 == . b 2 = = = = . 
— . i 5 N e Web -- l 
. _ 2" x C * * 0 3 5 
. — - — - - r | 
- 4 2 * 2 3 2 
2 —— A Pag \ 
A 7 — 
= \ 2. _ * — - 


* 3 A * — 
— I Wow * 4 
3 - — ** - *. 22 
— 1 — — FE 
„„ TIS RPE. S270 RE % 44S * —_ wy br net + oP - 
— * 2m 2 — Z — — — 
5 — - 


77% 
- 22 
= = = 
o — 
1 * 
* — 3 — 
>= 


* . ay 
2d 
C 1 — — oi oe.) 
ar — 
11 


. 1 bn 


— ane I DOES 
r 
2 
— 


1352 — r . 


* * 
— 3 


150 


PART I. 


12. CAR. II. o 


A. D. 1783. 
TRADE WITH 
ASIA, 
AFRICA, AND- 
AMERICA. 


Of the Eaſt 
India Cem. 


Pany's 


HISTORY or THE) LAW or 

Axor the regulations made by par- 
hament in the trade with Afia, Africa, and 
America, during this period, may be rec- 
koped the ſanction given to ſame chartered 
Companies, which thereby acquired an ex- 
clufive right to trade with certain parts of 
theſe three quarters of the world. It is not 
here meant to give any-thing like a hiſtory 
ofthe Eaſt-India Company, the Soutb- Sea Com- 
pany, or the African Company, but merely to 
ſtate ſuch parliamentary proviſions as give 
and ſecure to thoſe Companies theit trade, 
and 0 its Urats, 2g 01-D918, gRONG'I 


#L tx] SAL 0 


"Tux rt ſtatute in which the Achte bf 
che Ealt- India Company were ad juſted is ſtat. 
9. & 10. Will, 3. c. 44. and the trade is 
there aſſigned to be into and from the'Eaft- 


Indies, in the countries and parts of Aſia 
and Africa, and into and from the Hands 


and ports, Havens, cities, creeks, towns, 
and places of Aſia, Africa, and America, 


or any of them beyond the Cape of Bona 
| Eſperanza to the Streighrs of Magellan, where 


any trade or. traffic of merchandize is or 


may be uſed or had (a): Theſe places 


arc not to be viſited, ts or haunted 


py . 
{ %S 
9G {>} 


a Se, 6 * 
(a) 61. by 


SHIPPING AND NAVIGATION. 


by any other of his majeſty's ſubjects, 
under penalty of forfeiting the ſhip and car- 
go, and all the proceeds thereof (a). Per- 
ſons trading to the Eaſt-Indies are firſt 
to giye ſecurity for cauſing all goods laden 
on their account in India to be brought, 
without breaking bulk, to ſome port of 
Fr Wales, and chere to be unladen 
aa put on land (% ůͤůͤůͤũ. 
VISTIMTI zd g | 
vi +: Tus, ng has, an was s found 
not adequate to Prevent the offence. 
Perſons uſed to go in foreign ſhips, and 
bring back goods to foreign ports in 
Europe; foreign commiſſions, and paſſes 
grew very commonly in uſe for this purpoſe, 
and the Company as well as the general 
trade and ſhipping, of the country ſuffered 
much from the interloping traders. It was 
intended by ſtat. 5˙ Geo. 1. c. 21. to ſtop 
this, miſchief, by giving ſtronger powers for 
reſtraining, it. Thus, the Company may arreſt 
all ſuch, perſons, - being ſubjects of his ma- 
jeſty, and ſend them to England (c). Again, 
a penalty of £500. is impoſed on all per- 
ſons procuring, ſoliciting, or acting under 
any commiſſion, authority, or pals, from 


(a) Sed. 81. (5) Seft.6g. (e) Set. 2, 
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152 © HISTORY OF THE Law or 


yaRT 11. any foreign power, to ſail, go or trade in 
3 O to the Eaſt- Indies (a), 5 ᷣn. the be- 
—_ — 1 karamegtionadd limits se 0 t 
„ NOS 10 
Ri. By * e act, namely, ſtat. 
J. Geo. 1. ſt. 1. C. 21. no commodity of the 
growth, product, or manufacture of the 
Faſt- Indies, or other places beyond the 
Cape of Good Hope, contained in the 
patents of the Eaſt- India Company, can be 
imported or carried into the kingdom of 
Ireland, the iſlands of Jerſey, Guernſey, 
Alderney, Sark, or Man, or into any lands, 
iſlands; plantation, colony, territory, or 
place to his majeſty belonging, in Africa 
or America, but ſuch only as ſhalb be 50 
de and without fraud ſhipped in Great - 
Britain, in ſhips navigated according to 
law, under pain of forfeiting the ſhip and 
cargo (5). A doubt having ariſen, whether 
ſhips belonging to the Baſt: India Company 
could ſtrictly be conſidered as Britiſh (hips, 
conſidering how many foreigners were pro- 
prietors of the Company's ſtock, this doubt 
nme So 21. Geo. 3-1 c. — 33. 
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"oa Sell. 3. @) ged. . 
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Fux trade of great part of America was 
excluſively granted to he South-Sea Company 
by ſtat. 9. Ann. c. 22. in the following man- 
ner: They were to have the ſole trade and 
traffic into, unto, and from all kingdoms, 
lands, countries, territories, iſlands, cities, 
towns, ports, havens, creeks, and places, 
of America, on the eaſt ſide thereof, from 
the River Aranoco to the ſouthernmoſt part 
of Terra del Fuego; and on the weſt fide 
thereof, from the ſouthernmoſt part of 
Terra del Fuego through the South Seas to the 
northernmoſt part of America; and into, 
unto, and from all countries, iflands, and 
places, within the ſaid limits, which were 
reputed to belong to the crown of Spain, or 
which ſhould thereafter be found out or diſ- 
covered within thoſe limits, not exceeding 
three hundred leagues from the continent of 
America, between the ſouthernmoſt part of 
Terra del Fuego, and the northernmoſt part 
of America, on the weſt ſide thereof, (ex- 
cept the kingdom of Brazil, and ſuch other 
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South Sea 
Company. 


places on the-eaft-fide of America as were 


then in the actual poſſeſſion of the crown of 
Portugal, and the country of Surinam, 
in poſſeſſion of the States - General of the 
United Provinces); as it was declared by 
the act, not to be the intention to make any 

grant 
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rear 1. grant of the trade to the Portugueſe or Dutch 


12 — n. ro 
A. b. 1783. 


Fp wirn en 


"ASTA, 
Ar 10, AND 
ANERICA, 


ſettlements, which was ſtill to remain 
open (a); but other perſons viſiting, fre- 
quenting, trading, or trafficking, within the 
limits granted to the Company, are to forfeit 
anne ni Svilutlozs. uA 
Leanne). pd ors Denne 80019004 
Ir! . onda ided, that the Com- 
pany ſnould not ſail beyond the ſouthern- 


moſt part of Terra del Fuego, except only 
through the Streights of Magellan, or round 
Terra del Fuego, nor go from thence into any 


part of the Eaſt- Indie S, nor return to Great- 
Britain, or any other place in Europe, Aſia, 


Africa, or America, by any other way, ex- 


cept through the Streights of Magellan, or 
by Terra del Fuego; nor were the Company 
to trade, traffick, or adventure in any goods 


of the growth, product, or manufacture, of 
the Eaſt-Indies, Perſia, China, or any other 
places within the limits granted to the Eaſt- 
India Company; nor to ſend any ſhip within 
the South Seas, from Terra del Fuego to the 
northernmoſt part of America, above three 


hundred leagues to the weſtward of and diſ- 
tant from the ſhores of Chili, Peru, Mexico, 
California, or any other ſhores of North or 


(a) Sect. 46. 65.9 Se. 49. 


South 
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America, on ROE nee the: Sri 
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TRADE WITH 
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AMERICA. 


An 8 bs to angther, part of Hudſon's Bay 


America was granted in 1670 by Charles II. 

o the Governor and Company of Adventurers of 
England trading into Hudſon's: Bay. They were 
to have the ſole trade and commerce of 


and to all the ſeas, bays, ſtreights, creeks, 


lakes, rivers, and ſounds, in whatſoever la- 
titude/ that lie within the entrance of the 
ſtreight commonly called Hudſon'sStreights, 
together with all the lands, countries, and 
territories, upon the coaſts of ſuch ſeas, 


bays, and ſtreights, which were then poſ- 


ſeſſed by any Engliſh ſubjects, or the ſub- 


jects of any other Chriſtian, State, together 
uith the fiſhing of all ſorts of fiſn, of whales, 


ſturgeon, and all other royal fiſh, together 


with the royalty of the ſea. But this extenſive 
Charter has not received any e 


nen or ſanction. 


| „A the anch year of king William, the 
trade to a great portion of Africa was in 
(a) Sect. 58. 


the 


Company. 
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the hands of the Royal” African Company, 


ed, under à Charter from Charles II. 
enjoyed an excluſive trade from the port 
of Sallee, ih South Barbary, to the Cape of 
Good Hope, both incluſive; with all the 
iflands near adjoining to tboſe eoaſts. A 


new arrangement of this trade was made by 


Nat. 9. & ro. Will. 3. c. 26. by which the 
trade was opened between Cape Mount- and 
the Cube of Good Hope to all the king's fub- 
jects trading from 4 and the plan- 
tations in America, upon paying a duty ef 
ten per cent. ad * allgoods export - 


ed; and between Cuße Blanco and Cup 


Mount, upon paying the like ten per eent. 
ad valorem,” together with an additional ten 
per cent. ad valorem; on all goods and frier- 


chandize imported into England or the 


plantations from the Coaſt between Cape 
Blanco and Cape Monnt ; with this exception, 


that redwood was to pay five per cent: and 


negroes nothing at all. This act was to con- 


tinue in force for thirteen years; and not 


being renewed, the whole trade reverted 
_— WW 155 N n of — W 


4 


Fir Afticac' _ was put upon a new 


footing by ſtat. 23. Geo. 2. c. 31. which made 
it c lawful for all the king's ſubjects freely to 
trade 
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trade between che port of Sallee, in South rn. 
Barbary, and che Cape of Good Hope. We. 
Thus was the trade taken out of the hands . — 


of the Royal African Company. The act then . 
goes on to provide, that all perſons trading aMazicas. 


1 


1 


to that Coaſt! between Cape Blanco and the 
Cape of Good Hope ſhould be a body cor- 


porate, bythe name of be Companyof Merchauts 


trading to Africa; the admiſſion to which 
Company was made very eaſy, namely, by 
the payment only of forty ſhillings. The 
trade between the port of Sallee and Cape 
Blanco, was left! open to all perſons what- 
ſoever. By ſtat. 25. Geo. 2. C. 40. all the 
forts, caſtles, and factories, on the Coaſt, from 
the port of Sallee to the Cape of Good 


Hope, belonging to the Old Company, were 


transferred to and veſted in che New Company, 
for the like purpoſe of protecting and fa- 
cilitating the trade. By ſtat. 4. Geo. 3. C. 20. 
the fort of Senegal, lately ceded. by, France 
to Great- Britain, was in like manner veſted 
in the New Company. 


In the following year a new policy was 


attempted. By ſtat. 5. Geo. 3. c. 44. the 
ſtat. 4. Geo. 3. c. 20. concerning the fort of 
Senegal, was repealed; and the Company 
were diveſted of all forts, ſettlements, and 

factories, 
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factories, from the port of Sallee as far 
ſouth as Cape Rouge incluſive, and the dame 
were veſted in his majeſty. The trade to the 
territory ſo veſted in his majeſty was! de- 
clared to be open to all the king's ſubjects, 
and to be liable to no regulation but ſuch 
as his majeſty ſſiould think proper to make 
for n eee thereof. 


0 301 Ionen ges 


Tax trades carried on b the Ruſſo and 
7 urkey Companies comprehend. ſome. of * e 
products of Aſia, and have on that account 
a connection with the fourth ſection 


of che Act of Navigation ; z but theſe 


Companies being, in their primary object, 
deſigned for an European trade, will more 
properly be claſſed in the following diviſion, 


Wr come now to conſider the determina- 


tions of courts, and the opinions of lawyers 


upon this branch of trade: but the former 


of cheſe t two 2 of nne ok as de- 


N 


1 IQ 


win afford us ſome intormatien. 


il 89 


Tur atlenai Abe. Africa * W 


F uponthe third and fourth ſections of 


the Act of Navigation; but ſince the fourth 


ſection applies to the firſt; as well as the third 

ſection, and is therefore an appendage to the 
plantation-trade, as well as to the preſent, 

it 
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it may be proper, in the firſt place, Ga PART u. 
der that; and then go on to ſuch points as — 
ariſe on the third ſection, or on the third 7288. 


TRADE WN 
nn eee 1 Ot 7 eh 2 

3591dut 2 m odr 30 03 SIE AMERICA, 

Tux wording of the bona ſeftion of the | 
AttofNavigationis{o-general; that it was ſup - 
poſed by many to include ALL foreign goods or 1 
commodities hatſoever, and not to be confined, +8 
as it is now underſtood, to the goods and 1 | 
commodities of Afia; Africa, and America. 'J | N 
It is true, this miſconception does not pourth ſe Sion 1 
appear to have prevailed with the courts, u te Navigee | Ky 
at leaſt in any caſe-which has come down 1 
to us; but it ſeems to have been ſo conſtrued 8 
by the law-officers for ſome time, and ſtill 448 
longer by the officers of the cuſtoms. The # | 
following are examples of che progreſs made i 
in aſcertaining. the true meaning: of this JF 
clauſe. 513 100 * | 

Ix, ata an informbtion-: was filed 1 : 
for importing Malaga wine in a ſhip not vil 
Engliſh, nor Engliſh-navigated. It was 1 


— 


objected, for the defendant, that this ſection . 
of the act, though general, was yet confined 
to the products of Aſia, Africa, and 'Ame- 
rica; for it related to the ſections that went 
before. The chief baron Hale is made by 
the 
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the Reporter to ſay, that the ſubſequent 
ſections might include Europe in ſome 
particular caſes, hut not in the caſe now before 
us (a); plainly intimating, that this ſection 
did not apply to the European trade, and 
that the clauſes which did apply to the 


European trade did not make yore caſe a 
cauſe of forfeiture. 


Monk than ito after this, we 
find a caſe ſtated for the opinion of the law- 


officers, which ſhews, that the officers of the 


cuſtoms {till conſidered this ſection as 
affecting the European trade. Some hemp 
was imported from Holland' in an Engliſh 
ſhip, legally owned and navigated: but 
Holland was not the place of its growth; 


nor was it of the growth of Ruſſia or Muſ- 


covy, but of Germany; neicher was it any 
of the articles which are prohibited by the 
Act of Frauds, ſtat. 13. & 14. Car. 2. from 
being imported from the Netherlands and 
Germany. It was anſwered, by Sir Robert 
Sateyer, that this hemp, being none of the 
particulars prohibited by the Act of Frauds 
to be brought from Holland, might be 
brought from thence in Engliſh ſhipping, 


and 
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and was not within the clauſe in the Act of 
Navigation, which prohibits goods' being 
imported from any other place than that of 
their growth; by which he muſt have meant 
the fourth ſection. 


Ox. the ſame occaſion Mr. Warde ſays, 
that he had conſidered both the Act of 
Navigation and A& of Frauds, and alſo an 
adjudged caſe in the exchequer, upon ja 
ſpecial verdict in the time of the lord chief 
baron Hale (a) ; and that he conceived 
hemp of the growth of Europe, but not of 
Ruſſia, or Muſcovy, or the territories of that 
emperor, might be brought from Holland 
in Engliſh ſhipping duly navigated, though 
Holland was not the place of its growth, 
nor the port where it could only, or uſually 
had been, firſt ſhipped for tranſportation; for 
he thought that clauſe in the Act of Naviga- 
tion extended not to the goods in queſtion, 
which were European goods; and hemp is 
not one of the particulars prohibited in the 
Act of Frauds from being imported from the 
Netherlands and Germany (6). Again, 
where an Engliſh ſhip laden with currants 


(a) Probably the caſe before cited from Hardreſs. 
(6) 13 February 1781. 
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from Zante was taken prize, and carried 


12. ck. u. o into France, it was the opinion of Mr. 
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TRADE WITH 
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Somers (a), that with reſpe& only to the 


Act of Navigation, they might be brought 


from France in any Engliſh-built ſhip 
owned and manned by Engliſh, 


Bur the officers of the cuſtoms ſeem till 
to have entertained doubts upon the extent 
of this ſection; for in the year 1702 there 
were ſtated for the opinion of Sir Edward 
Northey two inſtances of Spatiſh wine im- 
ported from Portugal. To both theſe he 
anſwered, that the fourth ſection of the Act of 
Navigation was confined to the ſections 
which went before, and applied only to the 
goods of Aſia, Africa, and America; and 
that the products of Spain might be brought 


from Portugal. 


Sox points of difficulty have ariſen upon 
the words growth, production, or manufacture, 
uſed in the firſt, third, and fourth ſections 
of the Act of Navigation. It has been made 
a queſtion, Whether ſugar of the French 
plantations being imported into France, 
and there refined, the molaſſes of thoſe 


ſugars could be imported into England as a 


(a) 6 March 1692-3. 
manufacture 
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manufacture of France? and, as ſuch, 
Whether they ceaſed to be ſubject to the 
prohibition, which they would be under 
while merely a production of America? 
When this point was put to the then attorney 
and ſolicitor general, Mr. Wurde and Sir T. 
Pozoys, in 1687, it was conſidered by the 
former as a new queſtion, well worthy of 
conſideration; yet it ſeemed to him, that 
the importing of ſuch molaſſes from France 
was againſt the true intent and meaning 
of the words of the Act of Navigation; 
for the ſeparating of the ſugars from the 
molaſſes in France, did not, in his concep- 
tion, make the molaſſes to be ſuch a manu» 
facture of France (and no longer a commo- 
dity of the grozoth or production of America) as 
might be imported from France ; for the 
molaſſes ſtill remained, in his opinion, a 
foreign material, even if the ſeparation had 
been in England; and fo, he ſaid, it had 
been adjudged 1n a caſe of Bainbrig and Bate, 
inthe exchequer, upon a ſpecial verdict a). 


Tx latter obſerved, that it is a queſtion of 
fact, rather than of law, what is properly a 
manufacture. This ſugar was originally of 
the growth and production of America, 


(a) Quære, Where is this caſe reported ? | 
M 2 and 
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and ſo was reſtrained, primd facie, from being 
imported from any other place; and to make 
it a manufacture of France, the onus probandi 
lay upon the importer by the A& of Frauds, 
ſtat. 13. & 14. Car. 2. But it did not ſeem 


to him, how this could properly be called a 


manufacture, ſince the article was no way 
improved, or altered in its nature by art or 
labour, but remained the very ſame it was 


before, only that it was e from the 


part refined. 


Tu ſame point being ſubmitted to Mr. 
Roger . North, he entered into it more at 
length, and ſuggeſted the following con- 
ſiderations, which he held to be ſuch as 
would lead to develope and illuſtrate the 
preſent queſtion. Firſt, Goods of the growth 
of the Indies manufactured in France, 


might be brought from thence; as wrought 


ſilk, cabinets, and other articles. Secondly, 
If in the working of ſuch manufactures 
there was a refuſe or waſte, although the 
labour of man went to the ſevering of it, 
and although it might have alſo fome pecu- 
liar uſes, yet that refuſe or waſte was not 
properly a manufacture, but retained the 
quality of the original material, and could 
not be imported, as the manufacture of the 

place 
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place where the ſeparation was made. Of Parr u. 
Pla p : 


this ſort was the waſte of filk, the chips or 
ſhavings of wood, or the like. Thirdly, 
If a plain ſeparation was made, without any 
manufacture at all, the caſe was more clear ; 
as the garble or fiftings of ſpice, though it 
had a new name, and peculiar uſes, and was 


{ſevered by men's labour, yet it was till, 


in the ſenſe of the act, the production of the 
{ſpice country, and not the manufacture of the 
place where it was ſifted, 


Is the preſent caſe the queſtion was, Whe- 
ther a mixture of other materials, together 
with a long proceſs of boiling, curing, and 
other labour and operations neceſſary for 
effecting ſuch a ſeparation, ſhould make the 
refuſe, waſte, or dregs, to be a manufacture 
in the ſenſe of this law, and not the goods 
of the original production? And he thought 
it did not, for the following reaſons ; 


No ſugar is refined for the ſake of molaſſes, 
but the endeavour is, that all ſhould turn 
into ſugar, and no molaſſes at all be left; 
and ſince that cannot be, ſuch are reſerved 
for the uſes of which they are capable, but 
which would be better ſupplied by clear 
ſugar. Secondly, To clear the ſugar from 
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the dregs or molaſſes, there is a neceſſity of 
diſſolving in water, boiling, potting, clay- 
ing, and the like, becauſe no induftry can 
otherwiſe effect it; all which is done only 
for the ſake of ſugar, and as the means to 
ſeparate that from the dregs or molaſſes 
contained in it. Thirdly, If molaſſes could 


be ſeparated by hand-ſieves, or the like, 


without all queſtion the dregs or molaſſes 
would not be a manufacture of the place 
where this was performed ; and fince this 
could not be, and the proceſs of refining is 
for the ſake of the ſugar only, it is to be 
conſidered as the manufacturing of that, and 
not of the dregs or refuſe. 

Tux molaſſes, therefore, themſelves were 
no manufacture, but only the waſte, or refuſe, 
or unmanufactured part of ſugar, ſeparated 
by, and conſequential from, the operation 
of refining; and therefore not like the caſes 
of ſeveral manufactures out of the ſame 


goods, as cordage and linen out of hemp, 


both which are diſtinct manufactures, origi- 
nally deſigned, and diſtinctly made. 


HE obſerved, that it was no objection that 
molaſſes are not ſugars, nor rated as ſuch, 
but by a diſtinct name; for merchandize 

may 
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may be varied in the denomination ſeveral 
ways, without being manufactured, as ap- 
pears by the inſtances of garble, waſte of 
filk, and others; and the word manufacture 
in this act is to be taken ſtrictly, and in ſuch 
manneras may beſt ſupport the deſign of it, 
becauſe it is a law beneficial to the public. 


TRE diſcuſion contained in this opinion 
would furniſh a principle to guide the 
judgment, where the diſtinction turned 
upon there being or not being an actual 
and bond fide manufacturing into a new 
article. We ſee in the following caſe, that 
the painting and ſtaining of linens was not 
conſidered as ſuch a manufacturing. Cali- 
coes imported from the Eaſt-Indies were 
exported to Holland, and the duty drawn 


back according to the Second Rule in the 


Book of Rates. During the time they were 


in Holland, they were painted or ſtained 


in imitation of the painted calicoes called 
chintz, and were then re- imported. Mr. 
Trevor was of opinion, they could not be 
re- imported by the Act of Navigation, 


notwithſtanding the painting or ſtaining 
them there. 
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Bur where the manufacturing has wholly 
changed the original articles, it ſhould ſeem 
the new commodity ſo produced may as well 
be brought from the country where it is ſo 
manufactured, asfromthe place of its growth, 
or production. It has, at leaſt, been ſo held in 
caſes of duties; and the reaſon, as to this 
point of conſtruction, ſeems the ſame upon 
a queſtion of navigation. 


Tus vermillion is a manufacture of 


quickſilver, made by a chemical proceſs of 
calcining, levigating, and pulverizing, 
quickſilver and ſulphur. It had been the 


practice of the cuſtom-houſe to admit 
vermillion from Holland, being made there, 
at the low duty, as coming directly from 
the place of its manufacture, though quick- 
filver was the growth of the Eaſt-Indies, 
Hungary, Germany, and other places. 
But the commiſſioners of the cuſtoms thought 
proper to alter their practice, and, with that 
view, ſtated a caſe for the opinion of the 


attorney general, Mr. Wallace (a); who was 


of opinion, that it having been the un- 
interrupted uſage to admit the importation 
of vermillion from Holland on the low duty, 


(a) 21 November 1780. 
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it was too late to diſpute, with any probability 
of ſucceſs, the demand of the higher duty. 
Upon that occaſion an opinion of Sir Dudley 
Ryder was conſidered, who had recom- 
mended, that a uſage to admit juniper- 
berries, the growth of Germany, to come 
from Holland on a low duty, as if that was 
the place of their growth, having been long 
acquieſced in, ought not to be altered. 
But although in this caſe the vermillion 
was admitted upon the argument of uſage, 
it is probable this uſage originated fram the 
conſideration beforementioned, of its being 
a completely manufactured article, retaining 
no outward trace of the original materials, 


Burt ſuch practices obtaining at the cuſ- 
tom-houſe with regard to duties, were held 
on another occaſion, by Sir Dudley Ryder (a), 
not to have any operation to do away the 
force of the Act of Navigation. And 
therefore, notwithſtanding a practice of the 
officers receiving duties and paſſing entries 
for ſeveral ſorts of African goods in the 
ſame manner as if they had been imported 
fram Africa, though, in fact, they came 
from America, he held ſuch goods were 
forfeitable under the Act of Navigation. 

(a) 19 November 1751. 
Tars 
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Turs queſtion concerning the manufac- 
turing in Europe of articles the production 
of Aſia, Africa, or America, was brought 
to a concluſion by a determination of the 
court of exchequer, in 18. Geo. 3. Some 
oſtrich feathers of African produce were 
brought to France, and there dreſſed, and 
from thence imported into this kingdom, 
This manufacturing in France appeared to 
the court to be ſuch as to juſtify the impor- 
tation under the Act of Navigation. But 
to prevent the miſchief that might enſue to 
that and various other manufactures in this 
kingdom, ifthis practice was to be ſanctioned 
by law, an act was paſſed, ſtat. 19. Geo. 3. 
c. 48. which ordains, that the proviſion in the 
fourth ſection of the Act of Navigation ſhould 
not be conſtrued to permit any goods or com- 
modities whatſoever, of the growth or pro- 
duction of Africa, Aſia, or America, which ſhall 
be in anydegree manufactured in foreignparts, 
to be imported or brought into the king- 
dom of Great- Britain, Ireland, Guernſey, 
Jerſey, or Man, unleſs they ſhall be manu- 
factured in the country or place of which 
they were the growth and production, or in 
the place where ſuch goods and commodi- 
ties can be only, or are firſt ſhipped (a), and 


a) Leaving out /ually, as it ſtands in ſtat. 12. Car, 2. c. 18. 


from 


ads. ls wen ĩ ↄ Ak Ab nn Aa am. 
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from no other country or place whatſo- 
ever (a). But this prohibition is not to pre- 
vent the importation of oil of cloves, oil of 
cinnamon, oil of mace, or oil of nutmegs, 
or of any of the goods or commodities which 
are permitted to be imported under particu- 
lar circumſtances and reſtrictions by any act 
paſſed ſince the Act of Navigation, and in 
force at the time of paſſing this act (5). 


Taz wordsofthe fourth ſection, ſhall not be 
ſhipped or brought from any place, or country, 
but only thoſe of their growth, production, or ma- 
nufacture, have given riſe to ſome diſcuſſion. 


Sou worm-ſeed, which is a drug of the 
Turkiſh dominions and the growth of Aſia, 
was imported from Leghorn in an Engliſh- 
built ſhip, and was alledged to have been 
brought to Leghorn in another Engliſh-builr 
ſhip. This was a caſe not only upontheabove 
clauſe of the Act of Navigation, but alſo, 
and more ſtrongly, on a clauſe in the Book 
of Rates, which gives an eaſement of two- 
thirds in the duty, on all drugs imported 
directly from the place of their growth in 
Engliſh-built ſhipping. On the latter point, 


(a) Sect. 1. (3) SeR. 2. 


171 


PART II. 
ow nr mnt 
12, CAR. II. TO 

A. D. 1783. 
TRADE WITH 

ASIA, 
AFRICA, AND 
AMERICA, 


Of direct Im- 
portation. 


— — =o — — 
. . =ACS2 RE ne, . 


2 — a = — -7 — — LEAs — — 
— 4 3 2 PPS * * 
„ Fatty e apu= = nc Roar ———— — — 
— __ — f 9 N 3 ' £-& E 
F , r EA 2 22 os = 
1 22 => 4 * - _ — S . 
— — 2 I oy 


— — — 
PFF — 
= 


| 
if 
| 


i” 
* 
1 
T 
l 
14 
1 
i 1 
1. 
\ 
1 
| 
[! 
4 


| 
i 
4 


— 


EEO —— a —— 
32 — n= EA I — — — 


r APPT — 


— — od 


— 


* 8 * 

— = _ — 

* — 2 

7 — — — — 

* — — AE —ä— Ss 
— — —— —— ne > 
— — — == 

4 * 3 * 4 WP 1 * 0 


72 
PART Il. 


12. CAR. II. ro 
A. D. 1783. 
WRA D¹DE WIT EA 

4814, 
AFRICA, AND 
AMERICA, 


MISTORY OF THE LAW OF 


it was the opinion of Mr. Warde, then attor. 
ney general (a), that this was not a direct 
ſhipping from the place of their growth, 
within the meaning of the clauſe in the Book 
of Rates. That a direct importation would 
make the place of their growth a ſermiuus 
à quo, and England the terminus ad quem; but 
here there was a medius terminus, which was 
Leghorn; and this was an impediment to the 
importation, making two voyages of that, 
which was intended only tobe one; the defign 
being to encourage Engliſh ſhipping, by 
tempting them to bring drugs immediately 
fromtheplaceoftheirgrowth. Buthe agreed, 
if an Engliſh-built ſhip, fetching theſe ar- 


ticles from the place of their growth, ſhould 


at ſea, upon ſome neceſſity, or ſome reaſon- 
able occafion, put them into another En- 
gliſh- built ſhip, and that ſhip ſhauld bring 


them to England, this in his opinion ſhould 


be conſtrued a continuance of the ſame voy- 
age; which differed from the preſeut, where 
there was one voyage to Leghorn, and 
another from Leghorn ro England: and the 


intereſt perhaps was diſtin; ane voyage on 


the account of one perſon, and one on ac- 
K — 
count of another. | 


(a) 15th of March 1681-2, 
Tux 


SHIPPING AND NAVIGATION: 

Taz ſame caſe being laid before Mr. Saun-. 
ders (a), he was of a different opinion. He 
thought a direct importation within the 
meaning, though not within the words of 
the law, to be an importation from the 
place of their growth into England by En- 
gliſh-built ſhipping all the way, and not 
partly by Engliſh-built ſhipping, and partly 
by foreign ſhips; but whether by one or 
more ſhips was not material, for the law in- 
tended to encourage and increaſe Engliſh- 
built ſhipping in general, and to reſtrain 
foreign ſhips from ſuch trade; and perhaps 
it might be difficult ro get an Engliſh 
ſhip to paſs, with a ſmall parcel of drugs, 
quite thorough to England from the place of 
their growth, though eaſy enough to get 
one Engliſh ſhip to Leghorn and another 
for England. In the cale before 
Mr. Saunders, it was ſtated that the drugs 
were landed at Leghorn only for tranſpor- 
tation, upon which he ſeemed to lay ſome 
ſtreſs; but the ſame ſtatement of facts be- 
ing laid before Sir Robert Sazpyer, he does 
not ſeem to have conſidered that circum- 
ſtance as of any force, but declared, that 
where clauſes of ſtatutes mention direct im- 


(a) 26th of April 1682. 


portation. 
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in prohibiting goods to be brought from 
other ports, or in giving eaſement in point 
of duty, a direct importation had always been 
conſtrued to be ſuch as was made by a con- 
tinued voyage; yet where a deviation was 
by ſtreſs of weather, or other neceſſity ; or 
when by neceſſity the goods were taken out, 
upon the ſea, and put into another ſhip; 
theſe ſhould be held not to be deviations 
from the continued voyage. 


Mx. Warde and Sir Robert Sawyer con- 
fined themſelves, in this opinion, wholly 
to the wording of the clauſe in the Book 
of Rates; for where a ſimilar queſtion of a 
diſcontinued voyage aroſe upon the Act of 
Navigation, they both conſtrued this law 
with the fame latitude that Saunders had 
done the other. A parcel of hard ſoap 
bought in Turkey, the place of its produc- 
tion and manufacture (ſuch as was uſually 
imported from Smyrna), was carried in En- 
gliſh ſhipping to Hamburgh, and continued 
there on the account of the importer. They 
both held in this caſe, that the importation 
of this ſoap into England in an Engliſh 
ſhip would not be contrary either to the 
words or meaning of the Act of Navigation; 
for it was fetched all along in Engliſh-built 


ſhipping, 


SHIPPING AND NAVIGATION. 


ſhipping duly qualified; and though laſt 
broughtfrom Hamburgh, which was not the 
place of its production or manufacture, 
nor the uſual port where firſt ſhipped for 
tranſportation, yet it was brought thither 
from the proper place in Engliſh ſhipping 
duly navigated, by the ſame perſon (or upon 
hisaccount) whofetchedit from Hamburgh, 
and the property continued all along in 
him /). 


Tusk opinions upon the direct importa- 
tion, as well with a view to the clauſe in the 
Book of Rates as upon the Act of Navigation, 
have been adhered to on ſubſequent occa- 
ſions. Thus drugs of the growth of Barbary 
were ſhipped here in an Engliſh- built ſhip 


bound for London, but which was in her 


voyage to touch at Liſbon. On her arrival 
there ſhe was found leaky, and incapable of 
proceeding on her voyage ; the drugs were 
therefore put directly out of that ſhip, with- 
out landing, on board another ſhip Engliſh- 
built; and this was held by Sir Edward 
Northey (b) to be a direct importation from 


Barbary, the changing the ſhips being for 
(a) 5th of May 1682. (4) Sch of May 1706. 


, neceſlity ; 
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neceſſity; and he thought the drugs ſhould 
beimported on the ſingle duty. 


AGAIN, ina caſe before quoted for another 
purpoſe, where bear- ſkins were brought in 
a Britiſh ſhip from Newfoundland to Gibral- 
tar, and there re-ſhipped on board another 
Britiſh ſhip, and brought to England, it 
was held by Mr. Willes (a), that the ſhip. 
and goods were not forfeited by ſtat. 12. 
Car. 2. c. 18. 1. 4. but that they were for- 
feited by ſtat. 8. Geo. 1. c. 15. ſ. 25. which 
requires furs the product of a Britiſh planta - 
tion to be imported directly from thence to 
Great Britain, and laid on ſhore there, and 
not elſewhere, under the penalties contained 
in the Act of Navigation. 


Ir had been a practice at the cuſtom- houſe 
to admit Barbary copper which had been 
brought from thence to Gibraltar in En- 
gliſh-built ſhips, and re- ſhipped there for 
England. In a caſe of this fort, where the 
property had all along continued in the fame 


| perſon, ſome doubt was entertained, whe- 


ther upon the re-export of ſuch copper from 
hence, it ſhould receive a drawback ; it 


| (a) 16th of Auguſt 1736. 
being 


* 
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being thought ſuch drawback was only PART u. 


payable on ſuch copper when imported 12. ca. 1. 10 


direftly from that place; but Mr. Willes was AB 1753 


TRADE WITH 


; of opinion a), that though there might be „ 
ſome doubt, whether copper ſo imported aurrica. j 
z ought to have been .entered as Barbary [| 
F copper, yet he rather thought the en- i 
e try right, and was clear that, the entry * 
P. being made, the drawback ought to be l il 
Lo paid. In like manner, where train-oil of ill 
5 Newfoundland was imported into Guernſey 1 
h in a Britiſh ſhip, and there trans- ſhipped, and int 
a- imported into this kingdom, and an allega- | | . 
0 tion was made of a practice at the cuſtom- 1 
d houſe to admit ſuch oil from Guernſey, Sir | i 
d Dudley Ryder (o) held, that it might be ad- * 
mitted to an entry, and that the importa- * 
tion, under all the circumſtances, would not 19 
iſe induce a forfeiture. Some inſtances of na- li 
en: vigation of the ſort juſt mentioned, muſt | * 
n- have been alluded to by Sir Dudley Ryder (c), | bi 
for in the caſe of ſome rum of our plantations | 1 
the imported from Guernſey ; he there ſays, it | 1 
me was not authoriſed by ſtat. 3. Geo. 1. c. ſ. 7. BY 
he- and muſt be forfeited by the Act of Naviga- . | 1 
om tion, unleſs there were other circumſtances, bill | 
1. as to the manner of importation into Guern- 1 
(a) 24. January 1735. (5) 11 January 1743. 
ing (c) 7 July 1744. 


N ſey, 
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ſey, beſides what were ſtated, that might 
vary the caſe. 


A-SINGULAR caſe of navigation happen- 
ed reſpecting the article of ſenna. It ſeems, 
the whole growth of ſenna in Egypt is 
farmed and purchaſed there entirely by the 
Jews, Dutch, French, and Italians, who 
ſend it to their reſpective countries in Eu- 
rope. The Engliſh, being thus wholly ex- 
cluded from purchaſing it in Turkey, can- 
not procure it by any other means than 
through thoſe countries; and all the ſenna 
which for ſeveral years had been imported 
into this kingdom, and entered as coming 
direfly from Smyrna, and paſſed at the ſin- 
gle duty, had been procured in that manner. 


A ANTI TV of ſenna was bought in Hol- 
land, carried from thence to Smyrna in a 
Ericiſh ſhip, landed, and afterwards re- ſhip- 
ped in the ſame ſhip, and imported at Lon- 
don; the property all along continuing in 
the ſame perſon who made the purchaſe in 
Holland. Oa the fide of the importer it was 
alledged, that the carrying the ſenna from 


Europe to Smyrna in a Britiſh ſhip was ef- 


fectually anſwering che deſign of the Naviga- 


tion Act to encourage ſhipping, andevendidit 


more 


ls ; A. D. 1783. 
in the firſt inſtance. 


country but that of their growth, or where 
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more completely than if there had been the AK 7 We 


” . ” © — nnd 
immediate importation only from Smyrna 12.car.u.To 


TRADE WIT 
| ASIA, 
a AFRICA. AND 
VUroꝝ this caſe two queſtions aroſe: Firſt, AMERICA 


Whetherthisarticle, being carried from Hol- 
land, could be imported at all under the Act of 
Navigation? Secondly, Whether, if it could, 
this was to be deemed a direct importation 
from the place of its growth, ſo as to entitle 
the merchant to enter it on the ſingle duty? 
To this it was anſwered by Mr. Thurloto, 
that the circumſtance of landing the goods 
only in order to re-ſhip them, would weigh 
very little in his judgment, if it was clear 
that the reſt of the voyage had violated the 
true meaning of the ſtatute of Charles II. It 
was ſcarcely a literal truth, that theſe goods 
were not ſhipped or brought from any other 


_ _ [2 — * — — — 
_ c — — f 
— ————— 
N - - 6 ä _—- ——_— A — — — — 8 1 
— 82 . m_— — — — DIES — - — 2 — — Pet — 
— — — — — — = * a : - - 
- — 3 þ_-— - i 2 w — 4 
— = I_— — * * ks by $a, * 0-0 
* wy 8 * 4 - F > NE JE ty — 
— . *** — — —— ==> 
- 4 4 1 222 N LE 2 _— 2 
2 1 24 — — = 
= .” - * = = 


— 
— : — 
— — 
— 
- * 
- _—_ —- : 2 
-=_ 22 Pg 


A 0 AEIPINPaT 
e 


. nit ooo 


Ce IIS 


= 
2 — — 
— — — — 


; 
| 
* 
g 


they were firſt ſhipped for tranſportation; 
it is only true, that in their laſt voyage, 
dating that from the fictitious commence- 
ment of it by re- ſhipping, they were ſo 
brought. He doubted much whether the : 
intent of the Act of Navigation was not ſatis- 
fied by the Engliſh ſailor having traverſed 
all thoſe ſeas which are neceſſary to be 


N 2 paſſed 
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paſſed in the courſe of direct trading 3 in the 
goods 1 in queſtion. | 


Bur he rather thought the true meaning 
of the Act of Navigation was, to force the 
Engliſn trade, as far as regulation could 
force it, into the firſt market, and to give it 
that very eſtabliſhment which the mer- 
chants alledged to be in the poſſeſſion of the 
Dutch, and others; and that to effect this, 
the very large terms of prohibition, 0 goods 
ſhall be ſhipped or brought, &c. mean to ex- 
clude all ſhipping or carriage of ſuch goods 
whatever, which was not from the place of 
their growth. 

Bur as there ſeemed no fraud in the mer- 
chants, he recommended to ſeize only a ſmall 
quantity for the purpoſe of trying the queſ- 
tionz and as it had been the uſage of the 
cuſtom-houſe to admit ſenna the growth of 
Egypt at the ſingle duty from Smyrna, he 
thought it would be wrong to change it upon 
any merchant ſuddenly, and without ſome 
notice; although he thought it too great a 
ſtretch to call Smyrna the place of its growth, 
only becauſe they are, or rather were, both 
provinces of the Turkiſh Empire (a). It is, 

(a) 29 November 1772. 


* 


aL 


SHIPPING AND NAVIGATION. 181 


in fact, the preſent practice of the cuſtom- Aru. 
houſe to admit ſenna, the produce of Egypt, 12. e. H To 
from Smyrna, and rhubarb, the produce of nt = 


Tartary, from Ruſſia, as if coming direct) | vi _ 


from the place of their growth, AMERICAs 


Urox the whole, it is judged not to be 
ſufficient that the whole of the voyage is 
performed in a Britiſh ſhip, but it muſt be 
in the ſame ſhip; for if trans-ſhipping were 
allowed, it would be very difficult to prove 
whether the former voyage was performed 
in a legal way; and the proviſion might thus 
be eafily evaded. However, when a ſhip 
has ſuffered ſuch damage as to be unladen 
at ſome port, and the goods are put into 
another Britiſh veſſel, the importation is al - 
ways conſidered as a continuation of the 
firſt voyage. But this is a caſe of neceſſity, 
and it muſt be proved before the importa- 
tion is allowed, 


Taz following words of the fourth ſection 


of the Act of Navigation, the ports where 

. goods cas only, or are, or uſually have been, firſt 
ſhipped for tranſportation, have given occaſion 

3 . 

g to ſome queſtion and debate. Cocoa- nuts 


5 of the growth of ſome foreign plantations in or mne uſual 
America belonging to Spain or France, em firſt 
f . . ! 5 
1 from whence the king's ſubjects cannot 


N 3 fetch 


182 


PART 11. 
r — 
12. CAR. II. To 

A. D. 1783. 
TRADE WITH 

ASIA, 
AFRICA, AND 
AMERICA. 


HISTORY OF THE LAW OF.. 


fetch them directly, were, at the time of 
making the Act of Navigation, and after, 
to the preſent time, brought from our plan- 
tations; but it was material to know, whe- 
ther this was a regular importation in point 
of law; and Sir Edward Noribey was of 
opinion, that they now might be ſo im- 
ported, having been ſally there firſt ſhip- 
ped for tranſportation (a). Sir Conſtantine 
Phipps was of a different opinion; as was 
alſo Mr. Turner. 


Bur this, after all, is a queſtion of fact; 
and therefore, when a doubt reſpecting a 
like importation from Curaſſoa was ſub- 
mitted to Sir Philip Yorke (b), he put it 
upon that circumſtance if they were the 
places where they were uſually firſt ſhipped : 
but it may be obſerved, that Curaſſoa, or 
any of the lands in the Weſt Indies, could 
not be the places for the firf ſhipping for 
tranſportation from the Spaniſh continent, 
unleſs that tranſportation was to ſigniſy no- 
thing leſs than paſſing the Atlantic Ocean 
to Europe. 


Tux like reference to fact and uſage was 
made by Sir Philip Yorke, when a like queſ- 
(4) 22 November 1717. (6) 17 September 1724. 

tion 


SHIPPING AND NAVIGATION, 


tion was put to him as to the importation 
from our plantations of tobacco, the growth 
of the Spaniſh colonies (a). For better clear- 
ing up this point, the commiſſioners of the 
cuſtoms directed the colle&or, comptroller, 


and ſurveyor of the port of London to re- 


port their opinion: upon which theſe of- 
ficers reported, that it had been the prac- 
tice for many years to admit drugs of the 
Spaniſh Weſt Indies to be imported from 
our plantations, paying duty as imported 
from places not of their growth; and af- 
terwards, by ſtat. 7. Aun. c. 8. ſuch impor- 


tation was approved; and this further privi- 


lege was allowed, namely, that ſuch drugs 
ſhould pay duty as coming from the place of 


their growth. It was alſo the practice, they 


ſaid, and ſtill continued, to admit logwood, 
cocoa, and ſome other commodities of the 
Spaniſh Weſt Indies, to be imported by the 
way of our plantations ; but they could not 
refer to any other act of parliament that fa- 
voured ſuch importation; and there appeared 
tothem noparticular reaſon why Spaniſh to- 
bacco might not come in the ſame way. 
It appeared, that cochineal, logwood, Nica- 
ragua-wood, indigo, Jeſuits-bark, and ſnuff 


| (a) 11 July 1730. 
Na of 
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of the Havannah, were conſtantly allowed 
to be imported from our Weſt India iflands ; 
and there were ſome inſtances of tobacco of 
the Brazils ; but there had been no inſtance 
of bringing Spaniſh tobacco from any Bri- 
tiſh plantation. Upon theſe facts Sir Philip 
Yorke was clearly 'of opinion, that it could 
not be imported conſiſtently with che Act of 
Navigation, | 


Bur a practice ſeems ſince to have ob- 
tained, which makes it no longer neceſ- 
ſary to enquire for the 2zſual port for ſhip- 
ping in America, the whole continent 
and iſlands being conſidered as one place. 


Ix all the regulations that have been 
made ſince 1783 for adjuſting the inter- 
courſe between our colonies and the United 
States, the principal view was to protect the 
navigation of this country; the people of 
the United States were accordingly prohi- 
bited from coming by ſea to our colonies ; 
but, in the mean time, an intercourſe with 
Canada was kept up by an interior commu- 
nication through the Lakes, and many arti- 
ticles of the produce of the countries of the 
United States found their way into the pro- 


vince of Quebec, and were from thence 


tranſported 
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tranſported to Great Britain. A doubt was 7 A®T n. 1 
ſtated, whether this importation was legal; 12. can. . 10 ll 5 
and the opinion of the law-officers being re- 8 [ ; 
| queſted, they deſired the practice might be en, ann 1 
ſtated, as to the conſidering of Britiſh and au £x1ica, 1 
foreign America one place, or not, in re- 1 
ſpect to the importation of its produce. Ac- it 
cordingly the collector and comptroller of if 
the port of London certified, that it was 1 
the eſtabliſhed practice to conſider the whole 1 
| of America in reſpe& to the importation of bY 
| its produce into this kingdom as one place; "0 
and in that view that all articles, the growth 1 
. of America, have been admitted in Britiſh 1 
ſhips from any part of that country, with- 4 
out regard to the goods being the produc- "ih 
tion of Britiſh or foreign America, or to the 1 
. port from which they are imported, being 1 
| the neareſt to the place of their growth, or j 4 
the uſual port for ſhipping thoſe goods. | | \ 
f 1 
N Urox which the law. officers delivered | 
; their opinion, that the importation of the 1 
1 produce of that part of America which con- | 1 
- ſtitutes the territories of the preſent United | '" 
. States having been lawful before their ſe- | | 1 
- paration from Great Britain, muſt continue | 
. to be ſo, notwithſtanding that ſeparation, 1 
J unleſs Pl 
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unleſs it is prohibited by ſome law made 


upon the ſeparation, or afterwards. 


InDEED it is ſtated, fo far back asthe year 


1756, to have been the practice of the cuſ- 
tom · houſe to conſider the third and fourth 
ſections of the Act of Navigation geographi- 
cally, and to give the words place, or country, 


a very extenſive conſtruction; for goods of 


foreign plantations in America had been 


imported into England from the Britiſh 
colonies; the product of one part of Africa 
had been imported from another part of 
Africa, though without the Streights of 


Gibraltar, and ſubject to different princes ; 


and ſuch commodities had, notwithſtand- 
ing, always been deemed to come from the 


place of their growth. 


As to the ſhipping in which the trade of 
Afia, Africa, and America, might be car- 
ried on, upon comparing ſect. 3, 4, 8, and q. 
of ſtat. 12. Car. 2. c. 18. and ſtat. 13. & 
14. Car. 2. c. 11. 1. 6. Sir Edward Northey 
was of opinion a), that Canary wine might 
be imported from the Canaries in a foreign- 
built thip, owned and manned by the peo- 


(a) 16 April 17c6, 


ple 
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ple of England, paying aliens? duty; for 
the third ſection, which relates to the 
goods of Aſia, Africa, and America, does 
not oblige the goods of thoſe places to be 
imported only in Engliſh-built ſhipping, 
but allows them to be imported in ſhips 
belonging to the people of England ; and 
the fourth ſection, which refers to the 
third, makes no alteration ; for the words 
therein, Engliſh-built ſhipping, are of no uſe, 
the words or other ſhipping belonging to England 
being 1a the ſame clauſe. None of the ſub- 
ſequent clauſes make any alteration in this 
matter; for the laſt clauſe which concerns 
foreign-built ſhips owned by the Engliſh, 
does not prohibit the importing 1n them, but 
onlytakes away a privilege belonging to them 
before, and obliges aliens' duty to be paid 
for goods imported in them; whereas before, 
ſuch ſhips being owned by the Engliſh, 
theduty paid by denizens was the only duty 
that ſhould be paid for goods imported in 
them on the account of Engliſh ſubjects. 


NoTwiTHSTANDING the ſtrict prohibi- 


tion not to import the commodities of 
Aſia, Africa, and America, but from the 
place of their growth, production, or manu- 


facture, a practice had been permitted to 
obtain, - 
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obtain, of allowing ſuch commodities, when 
once imported and afterwards exported to 


ſome European country, to be again im- 
ported from thence. 


TAE frft inſtance of this ſort of queſtion 
was, where goods had been imported and 
paid the duty, and were exported within 
the time limited by the ſecond rule of the 


Book of Rates, having drawn back part of 


the duty, as there permitted, but not find- 
ing a market they were returned ; and Sir 
Robert Sawyer held, they were upon ſuch 
ſecond importation liable to pay the ſame 
duties as upon the firſt importation ; for it 
was entirely a new 1mportatian, and the of- 
ficers of the cuſtoms could not take notice 
that they had been here before, or make 
any allowance for it. But though he main- 
tained this opinion as to duties, yet he held, 
that returned goods would not be forfeited 
within the fourth ſection of the Act of Na- 
vigation, which extends only to the firſt 
importation, in order to make England the 
ſtaple of thoſe commodities; and that hav- 
ing been complied with, the law is executed 
according to its true intent and meaning. 
However, he thought the twenty- third 
* in the Act of Frauds, ſtat. 13. & 
14. Car. 2. 


. / og Buy © £m 
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14. Car. 2. c. 1t. which prohibits certain 
goods coming from the Netherlands. and 
Germany, extended the Act of Navigation 
to take away all pretence of returned goods 
of the kinds enumerated in that act. 


Bur this point was conſidered in a dif- 
ferent light by Mr. Warde and Sir John 
Somers (a), who thought the Act of Frauds 
applied only to the original importation ; 
and if the goods had been originally im- 
ported from the proper place, the end of the 
law ſeemed to them to be anſwered. 
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InDEED, it became a ſettled practice to 


allow the importation of ſuch returned goods: 
but it was expected, that they ſhould be 
imported by the ſame perſon who exported 
them. It was ſubmitted to the opinion of 
Sir Fohn Somers (b), Whether, if the property 
paſſed to another, the goods might be im- 
ported as returned goods. Thus, where A. 
a merchant in London, exported opium to 
Holland, and B. another merchant in Lon- 
don, ordered his factor to buy it there, he 
ſaid, that if the act was taken ſtrictly the 


(a) 10 & 12 Oct. 1689. (3) May 1692. 


exporter 
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exporter A. might not afterwards return the 
goods to England ; but by a reaſonable 
equity in conſtruing the act for the benefit of 
trade, it had been allowed to the perſon 
exporting to return them into England, 
if he did not find an opportunity to diſpoſe 
of them in a foreign market. And though 


it might not ſeem to be equally reaſonable 


to extend the conſtruction ſo far as this caſe 
(where the exporter had not had the benefit 


of a foreign market), becauſe if allowed after 
an alteration of poſſeſſion and property, 
it might be made the means to elude the act; 


yet if the practice at the cuſtom-houſe, 
from the making of the act, had been to 


allow ſuch importation (without making a 
difference whether the goods were returned 
by the ſame perſon who exported them), 
upon oath made that the goods were the 


ſame, as he had been informed they did, 
he did not ſee but the law might be ſo 


underſtood, and purſued accordingly. 


Some few years after this practice was 
laid before Sir Ed. Northey (a), who held it 


proper to be followed, as it had been a 


conſtant practice, provided care was taken 
(a) 18 February 1703. 


that 


Tl 


lat 
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that the goods returned were the ſame 
goods, and that they were brought back by 
the ſame perſon who exported them. 


Ar the diſtance of ſome years, Sir Phil. 
Yorke was conſulted upon this point of prac- 
tice ; when he declared, if this queſtion had 
ſtood ſingly on the Act of Navigation, 
without any practice to influence it, he 
ſhould have thought it clear, that tea im- 
ported into England, and afterwards ex- 
ported to Holland, could not be returned 
from thence by virtue of that law; becauſe 
ſuch returning (as it is called) was a new 
i mportation, and the goods are liable to the 
ſame duty, and ſubject to the regulation of 
the ſame laws concerning goods imported, 
in all reſpects, as they were upon the firſt 
importation; and therefore are conſidered in 
law as if they never had been brought at all 
to this kingdom. He thought the practice 


had arifen without good foundation ; and if - 


a ſeizure ſhould be made of tea ſo returned, 
ſuch practice ought not in ſtrictneſs to alter 
the conſtruction of the act. But, notwith- 
ſtanding that, he thought the uſage would 
have an influence with the jury; and the 
court would probably be tender how they 
broke in upon that, which had been ſo long 
allowed to prevail. 


Ox 
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Oxa ſubſequent occaſion Sir Phil, rief a) 


-was again called upon to deliver his opinion, 
for the government of the officers, | He 
then ſaid, he thought ſuch returned goods 
were in ſtrictneſs not liable to the payment 
of.any duty, nor enterable ; but they were 
forfeited for being re-landed after exporta- 
tion, and the duties drawn back. He ſaid, 
he did not remember any act of parliament 
for the indulgence that had been allowed ; 
but he thought it reaſonable in ſome caſes 
(to avoid hardſhips to merchants), when 
particularly allowed and directed by the 
commiſſioners of the cuſtoms. In this caſe, 


the goods had been entered on payment 


of the ſame duties as on their firſt importa- 


tion, although it was a low duty, not pay- 


able but on a direct importation from the 
place of their growth. 


Tux next year the ſucceeding attorney- 
general, Mr. Willes (a), was conſulted upon 
this point. It was where ſugars had been 
exported on account of a foreigner, and 
re- imported by an Engliſh merchant ; fo 
that the property had evidently been altered. 
He thought, though the alteration of the 


(2) 6 Auguſt 1733. (5) 31 October 1734. 
property 
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property and poſſeſſion might give greater 
opportunity to perſons to commit frauds, 
and therefore, in ſuch caſes, there ought to 
be a ſtricter examination into the identity of 
the goods returned; yet if there was a full 
andclear proof thatthey were the ſame goods 
as were exported, he could not ſee what diffe- 
rence in reaſon the alteration in the property 
and poſſeſſion could make. However, as 
the practice of admitting entries of returned 
goods had, ever ſince the opinion of Sir 
Ed. Northey (a), been confined to ſuch 
goods only, where there had been no altera- 
tionofthe property and poſſeſſion, he thought 
they might very well proceed to take the 
opinion of the court upon the caſe which 
was then depending. Upon another occa- 
ſion however, where there was a change 
of property, he gave his opinion, that if the 
1dentity of the goods could be made out, 
an entry ought not to be refuſed. And 
upon the general point of admitting re- 
turned goods, he ſays, he was confirmed in 
opinion that it was right, by the conſtant 


practice, by the opinions of former attorneys- 


general, and by the judgment of the then 
chief juſtice EYRE. 


(a) In 1703. Vid. ant. 190. 
O Tris 
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Turs practice however, as far as regards 
tea, was ſtopped by ſtat. 11. Geo. 1. c. 30. 
which complains, that tea imported into 
Flanders and Holland from the Eaſt Indies 
uſed to be imported into this kingdom on 
pretence that it had been formerly exported 
from hence; and to prevent ſuch abuſes in 
future it enacts, that no tea ſhall be im · 
ported but from the place of its growth, 
although it may have been formerly exported 
from hence (a). In other reſpects the practice 
ſeems to have been fully eſtabliſhed; 


Tux following queſtions aroſe upon caſes 
peculiarly circumſtanced, and were founded 
on a ſuppoſition that the-general point was 
ſettled. Some ſaſſafras was brought to the 
port of Cotves, but was not landed; it was 
only reported there for Liſbon, to which 
place it was carried, and then brought back. 
Sir Dudley Ryder (b), upon this occaſion, was 
of opinion, that the practice, with regard to 
goods originally duly imported, on the duties 
being paid, or ſecured, was an indulgence 
juſtified only by long uſage ; and as there 
was no like uſage in the preſent caſe, and 
it had not the ſame equitable reaſons at- 


(a) SeR. 8. (6) 25 April 1743. 
tending 
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tending it, he thought the commiſſioners Ar u. 

. 4 L # 
were not ſufficiently warranted to admit Nr 
theſe goods to an entry. A. b. 1783. 
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had been carried into Ireland as prize, and 
there condemned, and then ſhipped for 
| Hamburgh, and brought back from thence, 
| Sir Dudley Ryder was of opinion, that as theſe 
| goods might have been imported here 
originally from Ireland, they ſtood upon the 
ſame footing as goods returned hither, and 


therefore might be admitted to an entry as 
ſuch. 
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CHAPTER ii. 


THE EUROPEAN TRADE. 
The Eighth Seftion—Complaintsagainft the A 
Prohibition of Goods from the Netherlands 
and Germany—Provifion in the Treaty of 


= Breda—The Prohibition relazed—The Eaft- 


land Company—The Ruſſia Company—The 
Turkey Company—Uſages contrary to the 
Prohibition—Of Shipping in the European 
Trade Foreign Prize Ships —Of Engliſh 
Ships ſold to Foreigners—Of the Country where 
foreign Ships built==Stat. 22. Geo. 3. c. 78. 
— Of the Country of the Maſter and Mariners 
—Of Prize Goods - hat is an Importation 
— At of Navigation diſpenſed with in War- 


Time. 


PART 11; 2 European Trade is the next object 
eee which preſents itſelf in the Act of 
A. D. 1783. Navigation. In the act of 1651 the whole 
EUROPEAN N > . 

TRAVE, of this trade was regulated; and it was, in 


ſome reſpects, ſubjected to the fame reſtric- 


| | tions 
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tions as thoſe impoſed on the trade of -Afia, PART us 
Africa, and America, in the fourth ſection Ak. . ro 
of the new act. But the parliament now. zurn 
thought proper to ſubject only a portion of TRAο. 
it to regulation; the reſt was left at large; 

and in this reſpe& ſome ſacrifice was made 

to the intereſts of our commercial neigh- 

bours, who had complained fo heavily of 


the partial ſpirit of the former act. 


Ir was ordained, in the eighth ſection, The Eighth 
3s. Ip Section. 

that no goods or commodities of the growth, 

production, or manufacture, of Muſcovy, 

or of any of the countries, dominions, or 

territories, to the Great Duke, or emperor 


of Muſcovy or Ruſſia belonging; as alſo 
. no ſort of maſts, timber, or boards; no 
S foreign ſalt, pitch, tar, roſin, hemp, or flax, 
1 raiſins, figs, prunes, olive-oils ; no ſorts of 
- corn or grain, ſugar, pot-aſhes, wines, vine- 
gar, or ſpirits called aqua vite or brandy 
wine, ſhall be imported into England, 
* Ireland, Wales, or the town of Berwick, 
of in any ſhip or veffel whatſoever, but in : 
e ſuch as do truly and without fraud belong 
in to the people thereof, or ſome of them, 
c- as the true owners and proprietors, and 
Ns whereof the maſter and three-fourths of the 
| O 3 mariners 
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production, or manufacture, of any of the 
countries, iſlands, dominions, or territories, 
to the Ottoman or Turkiſh empire belong- 
ing, ſhall be imported into any of the before- 
mentioned places, in any ſhip or veſſel but 
which is of Engliſh-built, and navigated as 
aforeſaid, and in no other, except only 
| (which exception is conſtrued to apply not 
only to Turkey, but to Ruſſia, and the 


enumerated articles before- mentioned) ſuch 


foreign ſhips and veſſels as are of the built 
of that. country or place of which the ſaid 
goods are the growth, production, or manu- 
facture reſpectively, or of ſuch port where 
the ſaid goods can only be, or moſt uſually 
are, firſt ſhipped for tranſpartation, and 
whereof the maſter and three- fourths of the 
. mariners at leaſt are of the ſaid country or 
place, under pain of forfeiting the ſhip and 
e | 7 
„Nen prohibition to import, except only 
in n Engliſh ſhips, or ſhips of the country 
. whence the commodities come, does not, we 
lee, extend by the preſent act, as it did by! the 
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the commodities of Ruſſia and Turkey, and 12. c. u. 10 


to the articles that are above ſpecially enu- 

merated ; ſo that any European merchan- 
dize not there enumerated, and-not of the 
growth, production, or manufacture of 
Ruffia or Tarkey, may, by this act, be im- 
ported in a ſhip not Engliſh- built, nor of 


the country from whence the merchandize 


comes. 


Tux act went a ſtep further with regard 
to the enumerated articles (except wine and 
vinegar), and with regard to all goods 
of the growth, production, or manufac- 
ture of Ruſſia and of Turkey; for in order, 
as the act ſays, to prevent the great frauds 
practiſed in colouring and concealing aliens 
goods, thoſe commodities, if imported in 
any other than Engliſh-buiit ſhipping, and 
navigated as before mentioned, are to be 
deemed aliens' goods, and pay accordingly 
to the king, and to the town or port into 
which they are imported. The ſame was 
ordained with regard to wines of the growth 
of France and Germany, or Spain, the iſlands 


of the Canaries, or Portugal, the Madeira 


or Weſtern Iflands (a). So that ſuch arti- 
(a) Sect. 9. 
TIF. cles, 
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cles, even if they came in a ſhip of the 
country, as permitted by the preceding 
clauſe, were ſtill made liable to a burthen 
in the payment of the aliens' duty (a/. 


To theſe laſt regulations of the European 


. trade the following proviſoes were annexed : 


That they ſhould not be conſtrued to impoſe 
aliens* duties upon corn the growth of Scot- 


land, falt made in Scotland, fiſh caught, 


ſaved, and cured, by the people of Scotland, 
and imported directly from thence in Scotch- 
built ſhips, and-whereof the maſter and three- 
fourths of the mariners were of his majeſty's 
ſubjects; nor were they to extend to ſea- oil 
of Ruſſia imported from thence into En- 
gland, Ireland, Wales, or the town of Ber- 
wick, in ſhipping bond fide belonging to ſome 
of the ſaid places, and whereof the maſter 
and three-fourths of the mariners at leaſt. 
were Engliſh 05%. 


Tux reſtrictions here laid upon the 
European trade, though leſs preſſing than 
thoſe in the former act, were yet ſuch as to 
cauſe great embarraſſment, and were ſoon 

(2) But all aliens duties were aboliſhed by ſtat. 24. 
Geo. 3. c. 16. ; IG wy F 


(5) SeQ. 16. ; 
complained 


* 
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cõtuplainech of, both by the king's own ſib- 7437 u., 
81 by foreigners. Among other W 
complaints, a memorial was preſented by Py 
the agent for the city of Lubec, one of the 4. 
Hanſe Towns, praying for a diſpenſation 
from the Act of Navigation, the Lubeckers 
claiming this indulgence under pretence of 
uſage and cuſtom; and they had actually 
ſucceeded in obtaining a licence to come 
with their own ſnips and mariners, free from 
all reſtriction wharſoever. On the 17th 
September 1662, this memorial was taken 
into conſideration in the privy council, 
when the lord chancellor, the lord treaſurer, 
the lord privy ſeal,” and other lords, were 
appointed a committee to conſider the pro- 
poſal there made, how far it would be bene- 
ficial to the trade of this nation, and how far 
it was merited by the degree of privilege 
enjoyed by our merchants in the” Hanſe 
Towns. The committee were to «conſult 
with the commiſſioners and farmers of the 
cuſtoms, the Eaftland merchants, and others. 

The matter was fully debated and reſolved . 

on; and a proclamation was iſſued, re- ' 
calling all licences," letters, or warrants, 

that had been obtained contrary to the Act 

of Navigation (a). | 


(a) Counc. Regiſt. and Anderſon, Vol. ii. 626. 
— mad TE 
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Tux repreſentations of our own merchants 
and of foreigners, at this time, prevailed 
fo far with: his majeſty, that an order of 
council was made, on 24th September 1662, 
directing, that the. lord chancellor, lord 
treaſurer, and the chancellor of the ex- 
chequer, callingto their aſſiſtance the judges, 
King's counſel, and chief officers and far- 
mers of the cuſtoms, ſhould adviſe about 
preparing a bill for explaining and invali- 
dating ſuch parts of the Act of Navigation 
as daily proved deſtructive to his majeſty's 
trading ſubjects (a). But this was not followed 
by any project for relaxing, in any manner 
whatever, the rule of trade already laid down. 
On the contrary, we ſee the parliament em- 
ployed, almoſt at that very time, in framing 
the Act of Frauds, by which a new reſtriction, 
ſtill more embarraſſing, was impoſed on the 
European Trad. | 


Tais is ſtat, 1g. & + Gene, . 
which purports to be for explanation 
of „ doubts and diſputes concerning the 
© A& of Navigation, abaut ſome goods 
& therein prohibited to be brought from 
% Holland, and the parts and ports there- 
* abouts.” This was declaring plainly the 
defign of that act, but not reciting its wards ; 

{a) Counc. Regiſt. 


for 


2 
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for no ſuch prohibition, in terms, is to be 


found in the ſtature : but this was the lan- 12. ck. . 1 _ 


guage of the time; and we have before 
noticed a public paper, which ſpeaks of 
goods prohibited by the aft in Holland's ſbips. 
We are told, the doubts and diſputes, here 
alluded to, were thoſe which we know were 
entertained at one time, Whether thefourth 
ſection did not apply to the commodities of 
Europe, as well as thoſe of Aſia, Africa, 
and America? and that this act was made to 
ſettle it, at leaſt in the particular articles 
here ſpecified. But the occaſion of the act 
may be aſcribed to the following conſidera- 
tions: 


CourrAlxr had been made, Firſt, that 
plantation goods uſed to be carried to Hol- 
land and Germany, and were afterwards 
brought from thence by our own merchants, 
Secondly, That our own merchants content- 
ed themſelves with fetching from Holland 
and Germany many of the commodities enu- 
merated and deſcribed in the eighth ſection of 
the Act of Navigation. It is true, plantation 
goods, and the commodities of Aſia, Africa, 
and America, could not lawfully be brought 
from the Netherlands or Germany, becauſe 
thoſe were not the uſual ports for their firſt 


ſhipping ; 
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arr nu: ſhipping ;-but if they underwent there any 
enn t 20 manufacturing, we have before ſeen they 
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might legally be imported from thence. 
The commodities of the eighth ſection 
might alſo legally be brought from Holland, 
or any other place, in Engliſh ſhipping. 
A confiderable carrying- trade, therefore, 
would be loſt to us, and would remain with 
the merchants of Holland, of Hamburgh, 
and other maritime towns, in ſpite of the A& 
of Navigation, if our merchants were per- 
mitted to furniſh themſelves by ſhort 
voyages to thoſe neighbouring ports, and 
were not compelled to take upon them the 
burthen of bringing theſe articles from the 
countries where they were produced. 


To force the merchants, therefore, upon 
longer voyages, and ſo to extend the ſhip- 
ping and navigation of the kingdom, it was 
by this ſtatute enacted and declared, that no 
fort of wines (other than Rheniſh), no ſort 
of ſpicery, grocery, tobacco, pot-aſhes, 
pitch, tar, falt, roſin, deal-boards, fir-tim- 
ber, or olive-oil, ſhall be imported into 
England, Wales, or Berwick, from the 
Netherlands or Germany, upon any pre- 
tence whatſoever, in any ſort of ſhips or 


veſſels 


SHIPPING AND NAVIGATION. 


veſſels whatſoever, upon pain of forfeiting 
the ſhip and goods (a). 


Ir is probable the makers of this prohi- 
bitory clauſe did not look back to former 
ſtatutes when they penned this proviſion. 
Thoſe who had the conſtruing of it have 
taken into their view what had been before 
done by the Legiſlature ; and they have 
conſtrued grocery to-include ſuch articles as 
are claſſed under that title in the Book of 
Rates, among which is ſpicery. The 
articles are theſe; almonds, anniſeeds, 
cloves, currants, dates, ginger, liquorice, 
mace, nutmegs, pepper, cinnamon, raiſins, 
figs, prunes, and ſugar (0. The Conſoli- 
dation Act ſtat. 27. Geo. 3. has followed the 
ſame rule for claſſing grocery, with a ſmallad- 
dition in the articles. They are there ranked 
thus; almonds, anniſeeds, cinnamon, cloves, 
currants, dates, figs, ginger, liquorice, 
mace, nutmegs, pepper, pimento, plumbs, 
prunes, raiſins, ſugar. Moſt of the articles, 

(a) Set. 23. | 

(5) What puts it out of doubt, whether any articles 
might be confidered as ſpicery, though not ſpecified 


among other ſpices, under this head of grocery, there is 


added in the Book of Rates a note for giving an 
eaſement, in point of duty, to all picery (except pepper, 
one of the ſpecified articles), if imported directly from the 
place of their growth: 

therefore, 
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rakx u., therefore, intended by this proviſion, were 


I2 TAR H. ro 
2 D. 1783. 
KURGPBEAN. 


Proviſion in 
the Treaty of 


the productions of Aſia, Africa, or America; 
and with regard to them the probibition 
was no more than a repetition of that pro- 
viſion in the Act of Navigation, which re- 
quires ſuch articles to be brought from the 
place of their growth. If, indeed, they had 
undergone ſuch a manufacturing in the Ne- 
therlands or Germany as would conſtitute 
them a manufacture of thoſe plates, they 
might be brought from thence under the 
Act of Navigation; and in reſpect to ſuch 
articles this prohibition was wholly a new 
law. It was likewiſe a new law in regard to 
ſuch articles here mentioned as were Euro- 
pean commodities. 

Tuts prohibition was a ſevere blow tb 
the ſhipping of Holland, after what it had 
{ſuffered from the Navigation Act. Perhaps 
it was more grating, as it was more marked 
than the former meaſure; At the time of ſet- 
tling the articles of navigation and commerce 
that were ſigned at Breda, in July 1667, the 
States- General made a point to ſtipulate fora 
repeal of this law. King Charles conſented ; 
and the firſt proviſion in that treaty Is, 
that it ſhould be lawful for the States- 
© General, and their ſubjects, to carry into 

| England, 


* * L 0 
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* England, in their ſhips, all ſuch commo- 
** dities, as growing, being produced, or 
manufactured, in Lower or Upper Get= 
*© many, are not uſually carried fo fre- 
* quently and commodiouſly unto ſea-ports 
*© (thence to be tranſported to other coun- 
** tries) any other way but through the terri- 
* tories and dominions of the United Ne- 
© therlands, either by land or by rivers (a).“ 
But no ſtatute was paſſed for carrying this 
ſtipulation into execution, nor does it appear 
that it was at all brought into diſcuſſion, 
either in the parliament or council. 
HowEveR, after ſome lapſe of time, and 
when the advantages and difadvantages of 
this prohibition had been weighed and 
compared, the parliament conſented to 
grant a partial relaxation of it with regard 
to Germany. Firlt, By ſtat. 1. Ann. ſt. 1. 
c. 12, Hungary wines are permitted to be 


(a) The deſcription given in this treaty of this Act of 


Explanation, and of the Act of Navigation, is worth notice: 


That for the elucidation of that act which the king of 


“Great Britain cauſed to be publiſhed in the year 1660, 


* for the encouragement of navigation in his own ſub- 
“ jeQs, whereby ſtrangers are prohibited to import any 
« commodities into England, but ſuch as are of their own 
«« growth and manufaQuure ;” which is by no means a 
correct deſcription of the Navigation-AQ, 


imported 
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imported from Hamburgh. Secondly, By 
ſtat. 6. Geo. 1. c. 15./1t was permitted to any 
of the king's ſubjects. to import fir- timber, 
fir-planks, maſts, and deal- boards, of the 
growth of Germany, from any port or place 
of Germany into chis kingdom, in Britiſh- 
built ſhips only, owned by his majeſty's 
ſubjects, and whereof the maſter and three- 
fourths of the mariners at leaſt are Britiſh 
ſubjects, on paying the ſame duty as the 
ſame articles pay when imported from 
Norway (a). And we ſhall ſoon ſee, that 
by a ſtatute made in the preſent king's reign 
certain German wines are permitted to 


come from the Auſtrian Netherlands. 


SUCH are the principal laws that were 
made reſpecting the European Trade during 
this period of our Navigation-Hiſtory. 


One remains, paſſed in the twenty-ſecond 


yearof his preſent majeſty's reign, and juſt now 
alluded to (), which was made for amend- 
ing the Acts of Navigation in ſome par- 
ticulars where they were thought to be too 
ſevere. But I ſhallpoſtpone the conſideration 
of this ſtatute till we have firſt ſeen what were 
the difficulties which occaſioned the parlia- 
ment to interpoſe, and apply the remedies 
contained in that ſtatute. . 
(a) Sect 2. (2) Stat. 22. Geo. 3. c. 78. 

| A CONSIDERABLE 


Cs 


SHIPPING AND NAVIGATION. 209 


A CONSIDERABLE portion of the Euro- Tarr u. 
pean trade contained in the eighth ſection c 
of the Navigation Act, was confined to the f 
excluſive poſſeſſion of certain Companies; RA. 
the Hamburgh Company, heretofore called the 
Merchants Adventurers, the Eaſtland Company, 


the Ruffia Company, and the Turkey Company. 


Tux monopoly enjoyed by theſe Companies 


had been great ſubject of complaint, and this 


occaſioned the interpoſition of parliament; 

which, by directing the admiſſion to be 

made more eaſy, in a great meaſure did 

away the miſchiefs of the excluſive privi- 

lege. The firſt inſtance of this ſort of inter- The Eaſtland 
poſition is in ſtat. 25. Car. 2. c. 7. which Compang. 
was made for encouraging the 'Greenland 

and Eaſtland trades: it was thereby or- 

dained, that it ſhould be lawful for all the 

king's ſubjects of England, Wales, and 


Berwick, and for every other perſon of 
what nation ſoever, reſiding and inhabiting 


here, freely to trade into and from Green- 
land and thoſe ſeas, and there take whales 
and all other ſorts of fiſh, and to import 
into this kingdom all ſorts of oil, blubber, 
and fins thereof, and to uſe and exerciſe all 
other trade to and from Greenland and 
thoſe parts (a), : 
(a) SeR. 1, 
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PAR 1 u. Ix the reign of James and Charles I. pro- 


12. CAE. 11. To Clamations had been iſſued, according to the pr 
1 *3- faſhion of thoſe times, prohibiting any, co 
TRADE, whether natives or foreigners, from import- cl: 
ing whale-fins, or- whale-oil, except only al 

the Ruſſia Company (a). It does not ap- an 

pear that any ſuch prohibitions had been ne 

made in the reign of Charles II.; but chis me 
parliamentary proviſion had the effect of re- thi 

moving all doubt or difficulty that might th! 

belong to this exerciſe of prerogative. lo 

a in 

Tux Eaſtland Company ſubſiſted under a la 

charter granted by queen Elizabeth in 1579, pa 

for regulating the commerce into the Eaft ac 


country; a name antiently given, and ſtill 
continued by mercantile people, to the ports 


of the Baltic ſea, more particularly thoſe of a 
Pruffia and Livonia. They were by this the 
charter to enjoy the ſole trade through the Wh 
Sound into Norway, Sweden, Poland, Li- pa 
thuania (excepting Narva, which was with- TI 
in the charter of the Ruſſia Company), ſl 
Pruſſia, and alſo Pomerania from the river gla 
Oder eaſtward, Dantzic, Elbing, and Ko- rie 
ningſberg; alſo to Copenhagen and Elſinore, knc 
and to Finland, Gothland, Bornholm, and tur 


Oeland. This charter was confirmed by 
another from Charles I. in 1629 (50. 
(a) Anderſon, (56) Anderſon, 
Ix 


E 


5 
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| In the ſame ſtat. 25. Car. 2. the following 
proviſions were made for laying open a very 
conſiderable part of this trade: It was de- 
clared lawful for any native or foreigner at 


all times to have free liberty to trade into 
and from Sweden, Denmark, and Norway; 


notwithſtanding the charter to the Eaftland 
merchants, or any other charter; and fur- 


ther, that every perſon being a ſubject of 


this realm might be admitted into the fel- 
lowſhip of merchants of Eaſtland, on pay- 
ing forty ſhillings and no more (a) ; which 
latter proviſion made the trade to the other 


parts within the limits of the charter eaſily 
acceſſible. | 
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Tux Ruſſia Company ſubſiſted by virtue of The Ruſſia 


a charter granted by Philip and Mary in 
the firſt and ſecond year of their reign, 
which was confirmed by a private ſtatute 
paſſed in the eighth year of queen Elizabeth. 
The charter was granted to them under the 
ſtile of The Merchants Adventurers of En- 
gland for the Diſcovery of Lands, Territo- 
ries, Iſles, Dominions, and Seigniories un- 
known, and not before their late Adven- 
ture or Enterpriſe by Seas or Navigation 


(a) Sect. 5, 6. 


2 2 | com- 


Company. 
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PART u. commonly frequented (a). In the ſtatute 
1% car.n.ro they were deſcribed by the name of The 


A. D. 1783. 


Fellowſhip of Engliſh Merchants for Diſco- 
very of new Trades. The extent of their 
rights under the ſtatute was, the ſole privi- 
lege of trading to and from the dominions 
and territories of the emperor of Ruſſia ly- 
ing northward, north-eaſtward, and north- 
weſtward from the city of London ; as alſo 
tothe countries of Armenia Major or Minor, 
Media, Hyrcania, Perſia, or the Caſpian 
fea, It was ſaid in ſtat. 10. & 11. Will. 3. 
c. 6. to be commonly called The Ruſſia Com- 


pany. 


Ix the reign of king William it was 
thought this trade might be conſiderably 
enlarged, if the admiſſion of perſons into 
the Company was made more eaſy ; and that 
it would be very proper to aſcertain the fee 
of admiſſion, which had not been done either 
by the charter or ſtatute. It was accord- 
ingly enacted by the ſtatute juſt mentioned, 
that every ſubje& of this realm might 
be admitted into the Company upon pay- 
ment of five pounds only (b). 


(a) See Hackluyt, Vol. I. p. 258 to 274, for the 
charter and other matters relating to the Ruſſia Company. 
(5) Seck. 1, 2, 
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Tx trade to the Levant ſubſiſted under 


2 charter granted in the third year of king 
James I. confirmed by letters patent of the 
thirteenth year of Charles IT. The incor- 
poration was by the name of The Governor 
and Company of Merchants of England trading 
into the Levant ſeas. The qualifications for 
admiſſion to this Company were theſe : they 
were to be mere merchants; and no perſon 
reſiding within twenty miles of London was 
to be admitted, unleſs he was made free of 


the city. The fee of admiſſion was by the 


charter of James I. twenty-five pounds 


for thoſe under twenty-ſix years, and fifty 


pounds for thoſe above that age, The great- 
neſs of this fee, and the peculiarity of the 
deſcription of candidates, were thought un- 
neceflary reſtraints ; and by ſtat. 26. Geo. 2. 
c, 18. it was enacted, that every ſubject of 
Great Britain may be admitted, upon pro- 
per application, into the Turkey Company, 
upon paying the ſum of twenty pounds, 
and no more (a); and all perſons free of 


that Company may, ſeparately or jointly, 


export from Great Britain to any port or 
place within the limits of the letters patent, 
in any Britiſh or plantation-built ſhip, na- 
vigated according to law, to any perſon be- 


(a) Sect. Is 


hs: ing 
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ing a freeman of the Company, and a Chriſ- 
tian ſubject, and ſubmitting to the direc- 
tion of the Britiſh ambaſſador and conſuls 
any goods not prohibited to be exported, 
and import in like manner from any place 


within the ſaid limits raw filk, or any other 


goods purchaſed within thoſe limits, and 


not prohibited by law (a). 


The limits of this trade were mentioned 
very generally in the firſt charter granted in 


1581; the liberty there given was, to 


** trade to Turkey.” In the ſecond charter 


in 1593, the trade is ſpecified more parti- 
cularly; namely, to Venice, Zante, Ce- 


phalonia, Candia, and.other Venetian terri- 
tories ; the dominions of the Grand Seignior 
by land and fea, and through his countries 
over-land to the Eaſt Indies.“ Theſe charters 
were both temporary; the firſt for ſeven, 
the ſecond for twelve years (6), 


No parliamentary proviſion was made for 
opening the Hamburgh trade. This, the 
oldeſt of our trading Companies, and here- 
tofore more uſually called Merchants Adven- 
zurers, had taken warning from the re- 

(8) SH. 3: 

(6) Whether the limits continued the ſame under the 


charter of king James and king Charles II. I do not 
know, not having been able to ſee either, | 


peated 
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eated complaints made of their monopoly, 7A r u. 
(che laſt of which was in 1661) and had fa- 8 
cilitated the admiſſion by private regula- — Gs 
tions made by themſelves. Add to this, it Tn, 
was, like the Hudſon's Bay Company, with- 
out any parliamentary ſanction; and had 
not been able even during the reigns of 
Charles II. and James II. to protect its ex- 
cluſive privileges againſt the ſeparate ad- 
venturers (a). 


| Amons the information which is to 
throw light upon the foregoing proviſions, 
we find ſome few deciſions of courts. The 
European trade ſtood principally upon the 
eighth ſection of the Act of Navigation, 
and the prohibition contained in the Statute 
of Frauds reſpecting the Netherlands and 
Germany. What we have to ſay reſpecting 
the articles of the European trade being 
wholly confined to thoſe contained in this 
ſpecial prohibition, it will be more conve- 
nient to diſpoſe of them firſt, and then we 


may proceed to conſider the eighth ſection. 
PITCH is one of the articles prohibited Uſages vontray 
| ry to the Pro- 
by ſtat. 13. & 14. Car. 2, c. 11. to come from hibition, 
the Netherlands; but when white pitch, the 
product and manufacture of Germany, was 


(a) Anderſon, 
P 4 imported 
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imported from Rotterdam „it was held by 


12. CAR. * 70 Mr. Warde (a), that if it had been the CON» 


A. D. 1783. 
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ſtant uſage ever ſince the act to allow it to 
be. ſo imported, that might give ſome light 
to the intention of the law that this com- 
modity had not been looked upon as any 
ſort of pitch; for if it was agreed to be a 
ſort of pitch, he conſidered it as undoubt- 
edly prohibited. | 

Tux following is another inftance where 
uſage was permitted to over-rule-the ſtrict 
ſenſe of the wording in this act of explana- 
tion. This act prohibits the importation 
from the Netherlands and Germany of all 


wines, except Rheniſh. In point of prac- 


tice, ſeveral other wines, beſides Rheniſh, 


had been brought from the Netherlands and 


Germany, as Moſclle and Neckar wines. The 
extent of the prohibition as to this point was 
ſubmitted to the law-officers; and it was 
the opinion of Sir Thomas Trevor, that wines 
of the growth of Hungary are not reſtrain- 


ed by this ſtatute from being imported 


from the Netherlands and Germany : for, in 


his opinion, the exception in favour of 
Rheniſh wine extended to all wines of the 


(a) 19 October 1692, 


growth 


. 


ps — 
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minions thereabouts, and was not to be con- 12. car;n.ro 


fined to the ſtrict literal ſenſe of the words, 
namely, to ſuch wines as grow on the borders 
of the Rhine, but muſt be taken according 
to the common acceptation of the word, by 
which all wines of the growth of Germany 
or the emperor's dominions were generally 
called Rheniſh ; which conſtruction was for- 
tified, in his judgment, by the uſage, ſince 
the making of the ſtatute, of allowing other 
wines of the growth of Germany to be ſo 
imported. | 


SIR Jokx HAwI Es agreed in this opi- 
nion as far as regarded all wines of Ger- 
many; but he thought Hungary wine could 
not be imported within the meaning of this 
act, Hungary being a country diſtinct from 
Germany, though under the dominion of 
the emperor; and he thought Hungary 
wine a caſus omiſſus in the act. We have 
ſeen the Legiſlature by ſtat. 1. Ann. ſt. 1, 
c. 12. ſ. 112. have put Hungary wines, if 
imported from Hamburgh, on the ſame 
footing in point of duty as Rheniſh wine, 
or wines of the growth of Germany; which 
ſettled the doubt as to importation from 
Hamburgh, but left the reſt of Germany and 
the Netherlands as they were before. But 

now, 
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now, by ſtat. 22. Geo. 3. c. 78. wines being 
the growth, production, or ,manufacture, of 
Hungary, the Auitrian dominions, or any 
part of Germany, may come from the 
Auſtrian Netherlands, or any place ſubject 
to the emperor or the houſe of Auſtria, on 
the ſame duty as Rheniſh wine; as alſo or- 
ganzine thrown filk upon the ſame duty as 
if imported from Italy. 


By the ſame ſtatute, all drugs of the 
growth, production, or manufacture of Hun- 
gary or Germany (which, ſays the act, had 
been theretofore uſually imported from Rot- 
terdam upon the low duties), laden or ſhip- 
ped at any place in the Auſtrian Nether- 
lands, or at any port in Germany, and im- 
ported from thence in Britiſh-built ſhipping, 
are to be taken as imported directly from 
the place of their growth, production, or 
manufacture, and are to pay duties accord- 
ingly (a). Silk and drugs are not among the 
prohibited articles; and theſe proviſions 
about duties are not ſtrictly a part of our 
ſubject; but they are ſo combined with the 
other matter of this ſtatute, that I could not 
avoid mentioning them. 


GROCERY being one of the articles pro- 
hibited to be brought from the Netherlands 

| | (a) Sect. 1. 
and 


: 
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and Germany, ſome anniſeed imported nr 2 1 
from H amburgh had been ſeized ; anniſeed CE 
being claſſed in the Book of Rates under 1 
the head of Grocery, It was contended by AAB. 
the merchants, that the parliament could 

not have meant to prohibit the importing 

of any article from the place of its growth; and 

they concluded grocery wares to be, ſugar 

white and brown, ſugar- candy and loaf- ſugar, 

ſpices, and other goods manufactured in 

Holland, or imported from their plantations, 

or trade abroad; and that as to raiſins, 

currants, and other goods, the growth of 

other countries, they were ſufficiently pro- 

hibited by the Act of Navigation; that an- 

niſeed, being uſed only in phyſic, was not 

properly rated as grocery ware in the Book 

of Rates; that grocery ware means what 

is uſed in a kitchen; and that many articles, 

as French and pearl barley, which are more 

properly grocery than anniſeed, being for 

the uſe of families, were daily imported from 
Hamburgh, but would not have been permit- 

ted, if the Act had not been ſo underſtood, 


Tais queſtion being ſubmitted to Sir 
Edward 1282 (a), he was of opinion, 


(a) 19 March 1702-3. 


that 


120 
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rauen. that it was very reaſonable to reſtrain. the 
oy Niro general words of this prohibition to ſuch 
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goods concerning which there was-a doubt 
after makingthe Act of Navigation, whether 
they were prohibited by that act to be im- 


ported from Holland and Germany; and no 


to conſtrue it according to the utmoſt extent 
of the words, ſo as to prohibit any goods to 
be brought from thoſe places (though com- 
prized under the general words) concerning 


which there was never made any doubt. A 
doubt, ſays he, had been made, whether the 


fourth ſection of the Act of Navigation 
prohibited European goods, or only the 
goods of Aſia, Africa, and America, to be 
imported from any other place than the place 
oftheir growth, production, or manufacture; 
and that doubt occaſioned the proviſion in 
queſtion concerning Holland and Germa- 
ny. And in regard the doubt was of Euro- 
pean goods imported from Holland or 
Germany not of the growth of thoſe places, 
and there never was any doubt concerning 
importing from thoſe places goods of their 
own growth, and the practice having been 
fince the act foto import anniſeeds of the 
growth of Hamburgh, he thought it not 
reaſonable to diſturb the merchants in mak- 


Ing 
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ing ſuch importation ; which to him ſeem. 14 f u. 
ed not to be the intent of the prohibition. x2. cal. f. ro 
But he thought anniſeeds were certainly 2:2: 3753- 


EUROPEAN 
grocery, being ſo declared in the Book of RAD. 


Rates. 


Ix a more extenſive ſenſe, Holland has 
been ſometimes conſidered as included in 
Germany. It muſt have been in this ſenſe, 
that juniper-berries of Germany had been 
uſually admitted from Rotterdam on the 
low duty, as coming from the place of their 
growth; and Sir Dudley Ryder (b) thought 
this uſage might be maintained, however he 
might decide on it, if it were res integra. It 


is with the ſame latitude in words, that the 1 

inhabitants of the United Provinces are by 1 

us called Dutch; which appellation belongs | 

properly only to thoſe of Germany (c). | j 
(5) 26 May 1750, 1 


— — 


— * 4a 
_— 


(e) Germany is Deutchland, and a German is called 
ein Deutcher, Thoſe we call Dutch toys are properly ſo 
called, for they are made at Nuremburg in Germany, 
and are really Deutche waaren (or rather Nurnbergiſche * 
awaaren, as they are termed in Germany), though they 


are vulgarly ſuppoſed, from the abuſe of the term in this 
country, to be made in Holland. 
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Somt French wines having been bought 
in Holland, by the Queen's direction, for. 
her own uſe, it became a queſtion, Whether 
they could be imported from thence, con- 


trary to this ſtat. 13. & 14. Car. 2.? And it 


-- 


was held by Mr. Powis, Mr. Northey, 
and Mr. Harcourt (a), that her majeſty 
might lawfully import ſuch wines for her 
own uſe. They recommended that the im- 
portation ſhould be in the Queen's own 
ſhips, a ſign manual being given to the cap- 
tains and commanders directing them to 
receive the wines on board, bring them to 
England, and deliver them to the ſtore- 
keeper of her majeſty's wines. But Sir James 
Montague (b) declared his opinion, that he 
could not adviſe ſuch wines ſhould be 
bought in Holland, and imported from 
thence, contrary to ſtat. 13. & 14. Car. 2.; but 
he thought the Queen ſhould give orders 
under her ſign manual to ſome agent to buy 
the wines out of ſome neutral ſhip, and to 
order them to be put on board ſome of her 
majeſty's ſhips, to be brought into her ma- 
jeſty's own cellar or warehouſe: the Queen 
not being, as he conceived, prohibited from 


(a) 9 June 1708. (3) 5 June 1708; 


importing 


SHIPPING AND NAVIGATION. 


importing French wines, under the act then 


in force. 


Tux town of Dunkirk having been a part 
of the Netherlands, and for many years an- 
nexed to the crown of France, came by 
treaty into the poſſeſſion of our crown. It was 


made a queſtion at that time how this place 


was to be conſidered with reſpect to the Acts 
of Navigation; and Sir Edward Northey (a) 
was of opinion, that although Dunkirk 
changed its owner, yet it remained a part of 
the Netherlands within ſtat. 13. & 14. Car. 2; 
and although it might have a different con- 
ſequence, if Dunkirk were abſolutely yield- 
ed to her majeſty, and thereby became part 
of her dominions, yet in being put into her 
majeſty's poſſeſſion proviſionally only, on 
agreement made between her majeſty 
and the French king, French vine could 
not be imported from thence, but was re- 
ſtrained by the prohibition of that ſtatute. 


Tuus far of the Prohibition in the Act of 
Frauds. We come now to conſider the pro- 
viſions in the eighth ſection of the Navigation 
Act. The only part of this clauſe which 


(a) 1 Auguſt 17 12. 


has 
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has given riſe to much diſcuſſion is that which 


12. A. n. To relates to the Tripping in which it is to be 
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A 1 dne ee aroſe from — 


This and the ninth ſection with the ſixth ſee- 


tion of ftati 13. & 14. Car. 2. c. 11. and it 
was made a doubt, whether à Dutchchuilt 
ſhip Engliſti owned and navigated could im- 
port wines from France, or timber from 
Norway. And it was held by Mr. Browie, 
Mr. Warde, Mr. Roger North, and Mr. Pol- 
lexfen fa), and afterwards by Sir Edward 
Nortbey (h), that ſuch importation was no 
cauſe of fotfeiture, but merely ſubjected 


the r rer bas ,atvod-mo:; 


(15 DIGON 00 1 50 p97 


Br ſtat. 12. Curi 2. à foreign mh truly 
belonging,” to che people of England, 
and madé free by the oath of the owIier, as 
directed b by thar ab and erhaben With 
a mater and threeFoiitths of the mariners 
Englim, might lawfully import tlie goods in 
queſtion; and pay otily ſuch duties as che im- 
porter of them in Engliſfi. built ſhips ſhould 
pay. Several öther privileges by that act 
are allöwed to boreign. ait ſhips o ned by 

(a) March 1669. (00 28 Wee, 1502. th 


f 910 61] 1 12 Fi 


8 Engi, | 


Lo 
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Engliſh, made free and manned asbeforemen-+ 
tioned; -and by that a& ſome goods from 
ſome places are allowed to be imported in 
Engliſh- built ſhips. It was deſigned by ſtat, 
13. & 14. Car. 2. c. 11. ſect. 6. to leſſen the 
privilege allowed to foreign-built ſhips, 
though owned, made free, and manned as 
allowed by the former act (but it was not 
intended totally to forbid the trading in fo- 


reign ſhips owned by the Engliſh); and for 


that purpoſe the act directed an account to 
be tranſmitted to the cuſtom-houſe of all 
foreign- built ſhips made free in any of the 
potts of England; and provided, that only 
ſuch as ſhould be in the liſt ſent to the cuſ- 
tom-houſe, and by them to the court of 
exchequer before Dec. 1662, thould enjoy 
the privilege of a ſhip belonging to England: 
* But to me, ſays Sir Edward Northey, it is 
plain, it did not take away all the privileges 
* allowed to foreign ſhips made free; for it 


«© did not take away the method, directed by 


© the Ac of Navigation, ofmakinga foreign 
*© ſhip free; but as to foreign ſhips not in the 
liſt, and freed after Dec. 1662, they were 
to be deemed as aliens” ſhips; not abſolutely, 
but only ſo far as to make the goods import- 
ed in them liable to all duties to which 
aliens' ſhips were liable by the Act of Naviga- 
* Q. tion, 
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tion, and which are mentioned in the ninth 


12. CAR. II. To ſection of that act. And it ſeemed plain to 


A. D. 178 3. 
BUROPEAN 
TRADE» 


him, the parliament did not intend that 
goods imported in a foreign ſhip owned and 
manned by the Engliſh, and made free after 
Dec. 1662, ſhould be forfeited; for that 
was abfolutely repugnant to the concluſion 
of the clauſe, | but hall be liable e Ali 
that aliens 8080 are habe unto. | 

An, * eee ee * 
Hvered in court from great authority, that 
the words in this ſection were meant to de- 
clare, that the commodities of Ruſſia and 
the enumerated articles ſhould be imported 
in foreign ſhips, but * 220 2 be 
. 


FR the caſe of Scart: Vs Fay which hap- 
pened in 13. Geo. 2. (a) it was contended by 
the counfel for the crown, and admitted 
and reaſoned upon at length by the Chief 
Baron, Comyns, that the words expreſſing the 
ſhips in which. Ruſſia goods fhould be im- 
ported, ſuch as belong to the people thereof, &c. 
muſt mean the people of Ruſſia, and not 
the n . and nn 


) Comyns, . 


of 


ay oO ] . ⅛˙— Ä 
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of that proviſion was, that Ruſſia ſhips 


227 


* J 


ſhould be the bringers of thoſe articles, but 12. CAK.IL. TO 


they ſhould be navigated by Engliſh maſters 
and mariners; and comparing it with the 
wording reſpecting the importation of ar- 
ticles from Turkey, which requires the ſhip 
to be Engliſh: built, it was faid; that 
the manning of Ruſſia ſhips with Engliſh 
mariners was à policy extremely benefi- 
cial to Engliſh navigation, and ſuch as 
both countries would find an advantage in; 
but that it was foreſeen, that Turkiſh ſhips 
would hardly be ſuffered by the Mahomet- 
ans to be navigated by Italian failors; nor 
would it be proper for Chriſtian powers to 
condeſcend to ſuffer it; and therefore the 
act requires in that caſe, that where the mari- 
ners were Engliſh, the ſhip alſo mould be 
ſuch. This ſeems to have been the decided 
opinion of hrs Ry Baron _— that 
1 r EY 
A 
41 10 rde n vn eriticifin 
would have drawn from theſe words a diffe- 
rent conſtruction. For, in the firſt place, it 
is net only the goods of Ruſſia chat are in 
queſtion, but alſo various other enumerated 
goods, which are not expreſſed to be the 


8 (a) Ibid. 684. 


Q 2 produce 
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produce of any particular country ; and 
therefore, when we admit that ſhips belong+ 
ing to the people thereof may, when referred 
to Ruſſia, have an antecedent to which they 
may refer, it may be aſked, What people 
are referred to, where no country is mention- 
ed as the place where the enumerated goods 
are produced? ſo that in all caſes, except 


that of Ruſſian commodities, this conſtruc- 


tion, put upon theſe words, leaves them 
without effect or meaning. 


Ix the next place, chis conſtruction ſeems 
to be taken contrary to the obvious method 
of tracing the antecedent referred to. For 
the words being, that no goods, Sc. of Ruſſia, 
Sc. nor any maſts, &c, ſhall be imported inta 
England, Treland, Wales, or Berwick, in any 
ſhip or veſſel whatſoever, but in ſuch as do truly 
and without fraud belong to the people thereof, 
or ſome of them, as the true owners and proprie- 
tors thereof, and whereof the maſter and three- 
fourths of the mariners at leaſt are Engliſh, the 
natural conſtruction is to refer the people 
thereof to the laſt antecedent, England, 
Ireland, Wales, and Berwick, and not to 
Ruſſia. FER | 


LasTLY, 
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LASTLY, upon comparing this deſcription I n. 
of the (hips, and the manning of them, with 12. cx. 11. re 
other deſcriptions of ſhips in the ſame act, it 1 
appears to be the ſame form of words as is 7K. 
uſed in various places, in the former part 
of the act, to deſeribe Engliſi ſnipping. It 
is uſed, in the firſt ſeftion; to deſcribe the 
ſhipping for the plantation - trade; in the 
third ſection, to deſcribe thoſe that are to 
bring the commodities of Aſia, Africa, and 
America; it is nearly repeated in the fourth 
ſection; and as much of it as regards ſhips, 

is uſed in the fifth; ſection relating to the 
fiſhery; it is likewiſe uſed in ſeveral parts of 

the act ſubſequent to the eighth ſection. In- 

deed this is the ſenſe in which this proviſion 

was underſtood on a ſubſequent occaſion. 

In the caſe of Scott v. D. Achex, in 16. & 17. 

Geo, 2. Lord Chief. Baron (Parker. lays down 

the law in that ſenſe, without noticing the 
determination to the contrary, or that there 

was ang a. ever entertained _ the 

Genn . 
7 HE —— at Abe clofe'of this ſection 

has occaſioned ſome diſcuſſion: Except only 
ſuch foreign ſhips as are of the built of the cou. 


(4) Parker, 27-29, 
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-32: OR. 1. To Sc. or of ſuch port where the goods: can only be, 
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or moſt uſually are firſt ſhipped for tranſportation, 
-@udwherecoftbe maſter and three-fourths of the ma. 
riners at leaft are of the ſaid country or place. 
The moſt material doubt upon theſe words 
Was, whether they applied only to the lat- 
ter part of the ſection relating to currants and 
the Turkey trade, orextendedtothe whole of 
the ſection. It was maintained by the crown - 
lawyers inthebeforementioned caſe of Scott v. 
8&bivarnz, that it was confined to the Turkey 
trade; but this was over-ruled by the Chief 
Baron Compns, who clearly thought the excep- 
tidn extended to the whole ſection; upon the 
conſideration, that the goods of Ruſſia and 
the enumerated goods, as well as currants 
and the commodities of Turkey, are all de- 
elared in the ninth ſection to be aliens? goods, 
af they are imported in other than en th 


fipping: * 


"Tux Danes and Swedes being at war, it 
pecame a queſtion, In what light prize-ſhips 
taken by one or other of thoſe powers ſhould 
be conſidered? Sir Edward Northey (a) was 
pf opinion, that a Daniſh ſhip being taken a 


(a) 24 Feb. 1710. 


prize 
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prize By the Swedes, and condemned in 
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the court of admiralty in Sweden, the pro- -A. Te 


perty was altered, and any Britiſh ſubject 

might lawfully purchaſe ſuch ſhip; and ſuch 

ſhip being owned by Britiſh ſubjects might 

import timber from Sweden; but Swedes 

being owners of ſuch a ſhip could not import 

timber from thence, ſuch ſhipnot being ofthe 

built of Sweden; which opinion ſeems well 

founded: for though prize-ſhips with us 
are favoured in the ſame manner as Britiſh- 
built, this 1s by ſpecial proviſion in an a& 
of parliament; and nothing ſimilar being 
enacted with regard to ſhips taken prize by 
any foreign power, that circumſtance,” of 
their being taken prize, cannot make them 
of the built of that country, as the law ex- 
preſsly requires them to be. 


Wukkk Engliſh- built ſhips were ſold to 
foreigners, and navigated by them, there 
had been a difference of opinion, and of 
practice, as to the qualification of ſuch ſhips; 


ſome holding, that they were qualified un» x 


der this ſection of the Act of Navigation; 
others, that they were not. 

AN Engliſn- built ſhip ſold to ſubjects of 
the Duke of Tuſcany imported oil from 


24 Naples. 
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aples. It was held by Mr, Browne (a), 
P: 


12. A. ir that the ſhip might legally be admitted 


EUROPEAN 


toan entry without incurring any forfeipure,; 
for though i in ſtrictneſs the letter of the Act 
of Navigation ſeemed againſt it, yet the in; 
tention and deſign of it was plainly other- 
wiſe; for it could not in reaſon be preſumed 
co be the intention of the law-makers, when 
legiſlating forthe encouragement of Engliſh- 
built ſhipping ( which wasthe greatdeſign of 
the law) to take from it that liberty and pri: 
vilege which Britiſh- built ſhipping had be- 
fore, and put our ſhips built here in a worſe 
condition than thoſe built in Italy; and the 
ninth ſection directing the payment ofaliens? 


duty explained, as he thought, their mean- 
ing to be ſo. 


Svcn is the firſt opinion to be found 
upon this point; but ſome few years after, we 
find Sir Edward Northey delivering, a con- 
trary opinion (5): for he lays it down, with- 
cout any doubt or qualification, that winc of 
the growth of Italy might not be imported 
from Leghorn in an Engliſh-built ſhip 
owned and manned by the ſubjects of the 
Duke of Tuſcany; for the parliament did 


(a) 2 May 1693. (4) 6 March 1702-3, 


not 
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not intend that any foreigners ſhould import, r 11. 
unleſs in Engliſh ſhips manned with En- 12. cal. u. ro 
gliſh, any goods even of the produce of 8233 
their own country, except they built ſhips TA. 
for importing them; in which caſe only, 

they are allowed to import their goods in 

their own ſhips, manned with a maſter and 
three-fourths of the mariners of their own 

country; but they cannot trade in ſhips they 

buy, and do not build. 


- 
— = F = 
— mes — — 
— = 
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So where an Engliſh- built ſhip was aken 
prize by the French, and afterwards was em- 
ployed to import French wines, with a maſ- 
ter and mariners French, Sir Edward 
Northey held the importation to be contrary 
to the Act of Navigation (a). 


2 KK 

— — N 2 

—— — — 
. — 


TH1s opinion of Sir Edward Northey ſeems 
not to have been maintained by his ſucceſſors 
without ſome mixture of doubt, Thus in 

1740, where a Britiſh- built ſhip, the maſter 
and mariners Portugueſe, imported fruit and 

oil from Portugal, Sir Dudley Ryder and 
Sir John Strange, who were conſulted on the 
legality of this 1mportation, thus expreſs 
themſelves : It ſeemed to them a caſe 


(a) 16 May 1715: 


wherein, 
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rern. Wherein, by the letter of the act, the ſhip 
D, and goods would be forfeired ; but they were 


4 5. 783. 
EUROPEAN 


Rant. 


not ſo clear, that it was within the intent. 
The end of the act was to encourage Britiſn 
ſhipping and navigation, and therefore it 
required the importation to be in Britiſh 
ſhips, except in the reaſonable inſtance of 
the country ſending their own goods in 
their own ſhips, which was allowed, In 
this caſe, if it was a Portugueſe ſhip, there 
could be no objection; and they did not ſee 
how Great- Britain was hurt by a Portugueſe 
ſending goods in a Britiſn- built ſhip ; which 
anſwergd one view of the act in encouraging 
our ſhipping, | though not the orher with re- 
gard to the navi gation (a), 


Taz policy of this exception in fayour of 
foreign ſhipping was very ably examined in 
the before cited caſe of Scott v. D*Achex, 
where an Engliſh Thip having become French 
property imported French wine and vinegar 
from France, the maſter and three-fourths 
of the mariners being French. 

Is favour of this ſhip it was objected, 
that the main deſign of the act was, that the 

(s) 20 December 1740. 


* 


Engliſh, 
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Engliſh, and not foreign nations, ſhould be T u. 
carriers, and therefore they may carry 12. Cat. u. T 
as well in foreign-built ſhips, being their 208 
property, as in ſhips of the built of their rr. 
own country, if they qualify them according 
to the tenth ſection, and navigate them with 
a maſter and three-fourths of the mariners 
Engliſh ; and this ts enforced in the eleventh 
ſection. Again, if a foreign ſhip may have 
the privilege of an Engliſh ſhip, part ratione, 
or rather d fortiori, an Engliſh ſhip, being fo- 
reign property, ſhould be intitled to the like 
privilege, taking the encouragement of ſhip- 
building to be the ſecond confideration of 
the act. For, in the preſent caſe, our own 
timber and workmen were employed, and we 
had the benefit of rigging and furniture; 
whereas, if ſhe had been French-builr, ſhe 
would have been duly qualified to have 
imported thoſe articles, and we ſhould not 
have had the advantage he building and 
equipping; 


To theſe objections it was anſwered, and 
reſolved by the Chief Baron Parker, that they 
were indeed ſpecious, but were founded on 
a ſuppoſition, that we could have prohibited 
the importation of European goods in fo- 
reign bottoms ; but as that could not be 

done 


| 0 


F,A BT, . 


— 


| — AR. 11. r o 
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done with ſafety, to our trade, the force of 
the objections vaniſhed. 

Ir was ſeen, ſaid he, that many countries 
in Europe, as France, Spain, and 1taly, could 
more eaſily buy ſhips than build them: that, 
on the other hand, countries like Ruſſia, and 
others in the North, had timber and materials 
enough for building ſhips, but wanted ſailors. 
It was from a conſideration of this inaptneſs 
in moſt countries to accompliſh a complete 
navigation, „ that the. parliament prohibited 
the importation of moſt European goods, 
unleſs in ſhips owned and navigated by 
Engliſh, or in ſhips of che built of and 
manned by ſailors of that country. of which 
the goods were the growth. The conſequence 
would be, that foreigners could not make uſe 
of ſhips they bought, though Engliſh ſubjects 
mights, This would, force them to have 
fecouſe to our ſhipping, and the general 
intent of the act, to ſecure the carrying- 
trade to the Engliſh, would be anſwered, 
as, fax as it poſſibly could. On che other 
hand, if for eign property had been ſufficient 
to qualify (hips, foreigners might have 
bought ſhips where they pleaſed, and 
manned them with their own failors; and 


then not only the freight, but the employ- 


mend 
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ment of our ſailors, would have been loſt to 
England ; and preventing this muſt greatly 
counterbalance any advantage that could 
accrue to England from the building and 
equipping ſhips for foreign uſe ; which too, 
being a ſecondary conſideration in making 
the act, was not to defeat the primary 
one (a). 


Tux Chief Baron remarked, that with all 
the deſire the parliament had to encourage 
Engliſh ſhipping, and notwithſtanding they 
had, with that view, required the productions 
of our own colonies, and thoſe of Aſia, 
Africa, and America, to be imported only in 
Engliſh ſhipping ; yet they wiſely foreſaw, 
that if they reſtrained the importation or 
exportation of European goods, unleſs in 
our own ſhips, and manned with our own 
ſeamen, other States would do the ſame ; 
and this in its conſequences would amount. 
to a prohibition of all ſuch goods ; which 
would be extremely detrimental to trade, 
and in the end defeat the very deſign of 
the act (b). This expoſition of the Act of 
Navigation is certainly the true one. 


(a) Parker, 30, &c. (5) Ibid. 
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| Gfthe Country 
| where Foreign 
Ships built. 


 HiSTORY OF THE LAW OF | 
- Dovwrs had ariſen; Whether the country 
or place where foreign ſhips were built ſo as 
to be properly qualified under the exception 
in the eighth ſection, was to be conſtrued in 
a mote extenſive or more limited ſenſe; 
whether it depended on the geography of the 
country, or the dominion and ſovereignty of 
it, as it ſtobdd at the time the * of r 
tion was paſſed? 5 
OT S eon regten „BBH 2 

Ton who held it ſhould 10 dab 
with a view to the geography of European 
countries, alledged, the practice of the 
euſtom-houſe was to conſider the third and 
fourth ſections geographically, and to give 
the words chuntry and place there uſed a very 
extenſive conſtruction. Thus goods of fo- 


reign plantations in America had been al- 


lowed to be imported from the Britiſh coto- 
nies; the products of one part of Africa had 
been imported from another part of Africa, 
and they were ſtill deemed to come from the 
place of their growth. They urged, that the 
conſtruction of the Prohibition in the Ac of 
Frauds (which was ſaid to be made for 
explaining the Act of Navigation) had been 
alſo geographical; for that clauſe had been 


underſtood not to affect ſuch other countries, 


not in Germany, as were ſubject either to 
| the 
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the emperor, or any other ſovereign prince 
of the empire. 


NorwirzsrANDñIRG this reaſoning, it 
ſeems to have been the opinion of the 
crown-officers very early, that the con- 
ſtruction of this act ſhould turn upon ſo- 
vereignty, and upon a ſovereignty that 
exiſted at the time the Act of Navigation 
was made. This appears from the follow- 
ing caſe. 


Tux king of Sweden having ſubdued, 
and being in poſſeſſion of, the whole duke- 
dom of Courland, receiving its revenues, 
and doing other acts of ſovereignty, ſome 
tar of the growth of that country was im- 
ported in a Swediſh- built ſhip, owned and 
manned by Swedes, from a port in Courland ; 
and Sir Ed. Northey (a) was of opinion, this 
importation was not legal, as the king of 
Sweden was not in poſſeſſion of that country 
at the time when the Ac of Tray 
was 22 101 

1 HE praslice of the athens * 
to have been formed partly upon the * 


(=) 19 May 1703. 
that 
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yaRT 17. that the ſame ſovereignty conſtituted the 
12 C H ro ſame country, without regard to its having 


been ſo at the time of making the Act 
of - Navigation, and partly with an eye 
to the local fituation and geography of 
| Pee 


Tavs we are told, in the year 1945, that 
' Dantzic ſhips had, time out of mind, been 
freighted with goods from any port of 
Pruffia for Great-Britain or Ireland; and the 
limits of the country called Praſſia had been 
' conſidered to reach from the port of Colberg 
on the ſouth-weſt, to the port of Memel on 
the north-eaſt of Dantzic ; and accordingly 
Dantzic ſhips had imported goods of Memel 
and Colberg, and the intermediate ports; 
and ſhips from any of theſe ports had brought 
to Great- Britain Dantzic goods from Dant- 
zic, in the ſame manner as Dantzic ſhips ; 
and ſuch ſhips had, without any difficulty, 
been reported as belonging to the real 
port to which they belonged, and the car- 
goes as brought from the place from which 
they really were brought ; and all the ports 
from Colberg to Memel had been in this 
manner deemed ports of Pruſſia. But in 
1755 a cargo from Memel arriving at 


Liverpool in a Dantzic ſhip, a doubt was 
195 ſtarted 
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ſtarted as to the legality of the importation z Arn. 
yet on application to the commiſſioners. they 17 Ak. il. ro 
directed the collector to admit the goods to 1 10 


g EUROPEAN 


an entry, and the ſame was afterwards | "TRADE, 
done with regard to other ſhips. . 


Bur the commiſſioners cauſed this Nen 
to be laid before the law - officers, in order 
to haye the law, upon the ſubje& thoroughly 
aſcertained ; and we find, in Auguſt 1756, 
the following opinion of Mr. Murray, then 
attorney. general (a). He held, that the 
words country or place, as well as che ſcope 
and meaning of the act, confine the im- 
en to ſuch foreign ſhips as are built 

at and navigated by the people of Memel, 

me other part of Pucal Pruflia,, He 
ai not take the reaſon of che exception to 
haye been geographical, but political; be- 
cauſe WE could not hinder the people of any 
country, from carrying their own commodis 
ties. This reaſon be thought did not hold ; 
as to ee in Engliſh, ſhips from 
Aſi la, 4 Africa, America, or elſewhere; and 
there fore. in ſuch importations greater lati- | 
rude. might. have, been allowed. He ob- 
ae _ the maſter and aaa of 


"OP 19 Auguſt 1755. 
Inne! Amine IIe ; the 


| 
5 
b 
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rr 11. the mariners miſt be of the country or place: 
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* AR. 11. ro but Ducal Pruſſia could not be aid to be the 


country of a Pole. 


Sox few months after, the ſame point was 
laid before the ſucceeding law-officers, 
Mr. Henley and Mr. Torke ſa), who declared, 
they concurred in opinion with Mr. Murray, 
that goods the growth, product, or manu- 
facture of Ducal Pruſſia could not be im- 
ported in ſhips belonging to Poliſh Pruſſia. 


A Qvzvrion of this fort aroſe upon a 
caſe ſtill more nicely circumſtanced. The 
province of Eaſt Friefland came to the king 
of Pruſſia by inheritance, and he had been in 
poſſeſſion of it for about thirty years. Stet- 
tin is a part of Pruſſian Pomerania. The 
inhabitants of Eaſt Frieſland and Stettin are, 


| therefore, equally ſubjects of Pruſſia, _ 


navigate under Pruſſian colours. It was 
made a queſtion, Whether ſhips of Eaſt 
Frieſland might i import timber from Stettin 
and other Pruffian ports ? And it was held 
by Mr. Thurlow, then attorney- -general, that 
the apparent object and expreſs proviſion of 
the Act of Navigation was to take from the 


Ya) 5 May 157 
0 ſhips 


% 
* 
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ſhips of other nations the employment of 4*T . 
y : X 2 — pmmnned 
carriers to this, permitting them however to 12. cak. u. e 
bring in their own goods, either of manu- Ks vb 
facture or produce. The circumſtance of TAPE» 
one country, which was ſevered in 1660, 
i being united by conqueſt or deſcent, did 


| not ſeem to him. to change the law of 


; England; but the ſubjects of that country 
; would ftill be confined to the importation 
of their own produce or manufactures only; 


for which reaſon he thought Eaſt Frieſland, 
under the circumſtances above ſtated, was 
not intitled to import timber the growth of 
the reſt of Germany. 


AGAIN, where a ſhip of Stettin brought 
* timber from Memel, and Mr. Thurlow was 


6 again conſulted on this point, he ſaid, ge- 

: nerally ſpeaking, it appeared to him, that 

J two countries, which became united under 

8 one ſovereign by deſcent or conqueſt, pre- 

t ſerving however, in all other reſpects, their 

n ſeparate character, are not one and the ſame 

d country, in the ſenſe of the Act of Naviga- 

it tion : as, if Spain and the Netherlands - 
f ſhould again deſcend to the ſame prince, 

e they would ftill remain diſtinct for the pur- 


poſe of trade, and no Spaniſh ſhip could 
import hither the enumerated articles from 
ps R 2 Oſtend. 
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Oſtend. But perhaps two countries might 


be ſo united by changing and new-modelling 
their conſtitutions into one, as to bring the 
whole within the deſcription of this law ; 
as if an union were eſtabliſhed ſimilar to that 
which makes Great Britain one kingdom. 


Bur theſe queſtions were at length deter- 
mined by a proviſion in ſtat. 22. Geo. 3. c. 78. 
by which a& a remedy was applied to this 
and other ſuppoſed defects in our navigation 
laws. 


Ir was therein enacted, that any perſon 
might import into Great Britain any ſort of 
timber, or of the ſaid articles, from any 
foreign place in Europe, in a ſhip the pro- 
perty of ſubjects under the ſame ſovereign 
as the country of which ſuch goods are the 
growth, product, or manufacture, although 
the country or place where ſuch ſhip was 
built, or to which ſhe belongs, was not under 


the dominion of fuch ſovereign at the time 
of paſſing the Act of Navigation (a). But 


ſuch goods are liable to aliens and all other 


duties, as before this act (50. By this 


proviſion a doubt reſpecting countries that 
(g4⸗⸗) Sed 3. (Y sed. 4. 


Were 
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were diſtinct, but had the ſame ſovereign, uu n. 
was removed. Secondly, It was the pro- 13. cak. . ro 
perty, and not the built, of the ſhip that was zprorla 
to be regarded. Thirdly, The property was TRADE. 
not confined to the very country or place of 
production, as the built was by the old law, 

but might be of ſubjects under the ſame ſo- 

vereign. 


Tux immediate object of this proviſion 
was to enable his Pruſſian majeſty's ſubjects 
to import Pomeranian merchandize in Eaſt 
Frieſeland ſhips. But it led to conſequences 
of greater extent; and it was found neceſſary 
afterwards to correct this innovation upon 
the Act of Navigation, by a proviſion made 
in ſtat. 27. Geo. 3. as will be ſeen hereafter. 


Tux requiſite of the maſter and three- Ofthe Country 
fourths of the mariners being of the ſaid country and Mariners, 
or place led to ſome diſcuſſion, Where a 
Dutchman was maſter of a Dantzic ſhip, 
and it appeared that he had been made a 
free burgher of Dantzic, Mr. Dodd was of 
opinion, that this qualified him ſufficiently 
| to be maſter (a). And on a ſubſequent 
occaſion (5), where a Ruſſian ſhip was 


() In 2706. (3) In 1712. 
; | R 3 navigated 
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Tarr n. navigated with half Engliſh, Dutch, and 
. Id . t 
te. ek. TD Danes, who were alledged to have been 


| A. D. 1783. 
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married in the Ruſſian dominions, Sir Ed. 
Nerthey was of opinion, that ſuppoſing theſe 
Engliſh, Dutch, and Danes, to be ſettled 
inhabitants in Ruſſia, and naturalized there, 
they were of that country, within the mean- 
ing of the Act of Navigation. Notwith- 
ſtanding theſe opinions had ſhewn, that 


great latitude was meant to be allowed in 


afcertaining this qualification, there was 
afterwards a diſpoſition to contract the 
meaning of the deſcription. This point 
was brought forward in the beforementioned 
caſe of Scott v. D' Acheꝝ, when it underwent 
a complete diſcuſſion, and was finally de- 
termined. 


Ix order to aſcertain the extent of this 
deſcription, it was upon that occaſion conſi- 
dered, that the requifite, when applied to 
Engliſh ſhipping, that the maſter and three- 
Fourths of the mariners ſhould be Engliſh, was 
explained by the act itſelf. « Thus, in 
ſect. 2. it is faid, that no alien born, 
*unleſs naturalized or made denizen, ſhould uſe 
the trade or employment of a merchant or 
factor in any part of his majeſty's dominions 
in Aſia, Africa, or America, Again, by 

ſect. 
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ſect. 6. no perſons are to load for carrying 
coaſtways goods on board any bottom of 
which a ſtranger born is owner, unleſs he Bas 
been made a denizen, or been naturalized. 
From theſe it was collected, that none were 
to be eſteemed Engliſh, within the meaning 
of this act, but ſuch as are natives, or are 
naturalized, ormadedenizens ; from whence 
it was inferred, that the words thoſe of other 
countries being ſet in oppoſition, as it were, 


to the word Engliſh, the mariners ſo deſcribed 


ſhould be natives of the country, or at leaſt 
that which 1s tantamount, 


Orukxs ſaid, that theſe words did not 
ſeem to be placed in ſuch deſigned oppoſi- 
tion as to call for the above inference ; that 
the law in this country reſpecting aliens was 
of feudal origin, was peculiar to this coun- 
try, and was not a meaſure to be taken for 
determining the law of any other country, 
and preſcribing what ſhould denominate 
perſons to be of ſuch country, If we look into 
the act ĩtſelf for aſſiſtance, we find, that the 
ſection now in queſtion ſpeaks of ſhips 
belonging to the PEOPLE of thoſe countries, and 
then gaes on to require the maſter and 
three-fourths of the mariners to be of that 
country : it ſeemed as if it meant to fay, 
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of the people of that country. The fourth ſec- 
tion, which ſpeaks of fiſh uſually fi/bed for and 


caught by the PEOPLE of England, Ireland, and 


Wales, muſt denote the inhabitants of thoſe 
countries generally, whether natiyes or not. 


The ſame where it ſays, f/b when imported 


into England, &c. not being caught by weſſets 
belonging thereto, nor cured by the PEOPLE 
thereof, ſhould pay double aliens cuſtoms ; 
it muſt mean the inhabitants thereof gene- 


rally; for it could not be ſuppoſed, that if 
the fiſh were cured and dried by natives not 


inhabitants, they would be excuſed by the 
double duties. Again, the ſixteenth ſection 
ſpeaks of 5 caught by TRE PEOPLE of 


Scotland; need it be enquired, Whether fuch 


fiſh were caught by the natives of Scotland ? 


Uron the whole, it was judged to be the 


deſign of the act, chat no foreign ſhips 
ſhould import any of the goods enumerated 
and deſctibed in this ſection, if mariners 
were brought from any foreign kingdom 
to navigate them. It does not preciſely define, 


zwho ſhall be the people of the country, but 


certainly gives a larger ſi gnification than 
x what can be meant by che word natives (a), 


100 Cala Rep. 686, 687, 688. 
Sven 
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Ben was the reaſoning upon this expreſ. Tarr u. 

ſion in ſection 8. inthe caſe of Scotrv. Schwartz i. cl. . ro 
beforementioned. This was the caſe of a $3,195 
ſhip, Ruſſia- built, from Riga, navigated by a 140. 
maſter who was born out of the Ruſſian domi- 

nions, but who had, ſeven years before, been 
admitted a burgher of Riga, and had ever 

ſince continued ſo, reſiding there when not 

engaged in voyages. There were eleven ma- 

riners, four of whom were born in Ruſſia 3 

the fifth was born in Ireland, there bound 
apprentice to the maſter, and as ſuch went 

with him to Riga ; for three or four years 

before the ſeizure he ferved on board this 
- ſhip, and failed in it from Riga on the 

preſent voyage. The other fix were born 

out of the dominions of Ruſſia; but one 

had reſided at Riga for eight years next 

before the ſeizure 5 another five years; 

another four years; another ſeven years; 

and the laſt four had, during the ſame 

period, failed from Riga in that and other 

veſſels. It was underſtood there was no 
ſuchthing as naturalization known in Ruſſia. 


Tax Chief Baron Comyns was of opinion, 

that the maſter being a burgher, and having 

taken an oath of allegiance to the empreſs, 
C | f ay * 
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n on the trial, there was hard! 
5 PAR as was proved on ls: e e Nur 


27. . H. ro anything more cogent than this to denominate 
6D. 3733- 8 man of a country ; he muſt be à ſubject of 
ang. the-empreſs. As to the other four mariners, 
he thought them 10. be people of 1he country, 

within the meaning of the act; firſt, becauſe 

the act ſeems to intend nothing more than 

fixed and ſettled jnbabitants chere; and a 
reſidence of four or five years might well 

ſatisfy that expreſſion : ſecondly, becauſe 

at ſeemed to anſwer the intent of the act; 

which was not ſo much to create difficulties 

to other countries to find mariners amongſt 
themſelves, as to prevent their ſupplying 
themſelves with them from other countries 

than England (a) : thirdly, becauſe by the 

civil law ſuch a reſidence gives a country a 

right to the reſident's ſervice : Qui originem 

ab urbe Romd babent, ſi alio loco domicilium 
conſtituerunt, munera ejus ſuftinere debent (b): 
ſourthly, becauſe in the preſent caſe it was 

not found by the ſpecial verdict that theſe 

perſons had ever any habitation or reſidence 

out of the empreſs of Ruſſia's dominions, 

(a) Vide ant. 226. the Chief Baron Comyns's opinion 

upon navigating Ruſſian ſhips with Engliſh mariners. 


(6) Dig. I. 50, tit. 4. lex z. 


and 
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and what does not appear is not to be intend- 
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ed. It was found that they had made ſeveral cal N. 70 


voyages from Ruſſia, but it did not appear 
that they had made any voyage from any 
other country; ſo that they might properly 
be ſaid to be mariners of Ruſſia, but not of 
any other country: and as the act ſpeaks of 
mariners of the country, and does not ſay 
mariners born in the country; and as mari- 
ner is a denomination they muſt acquire, 
for they cannot be born mariners, if there- 
fore they were of that country while they 
were mariners, and never were mariners of 
any other country, they ſeem to ſatisfy the 
words and intent of the act (a). 


Upon the whole it was ſaid, that it would 
be almoſt impracticable, and make com- 
merce very hazardous, if a merchant was to 
ſearch out the nativity of every mariner he 
employed, and in caſe of miſtake or miſin- 
formation was to forfeit his ſhip and cargo; 
and therefore the court decided in the above 
manner (5), as no ſuch conſtruction (ſays 
the report) appears hitherto to have been 
made of the act. 


(a) Comyns, 689, 690, 691. (5) bid. 693. 
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O the other hand, where a Scotchman, 


Acad N. o Who had been made a burgher of Stockholm, 


4 A. D. 1733. 
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was the maſter of a Swediſh ſhip, navigated 
with Swediſh mariners, Sir Philip Yorke (a) 


apprehended this would not intitle him to 
be conſidered as a Swede in Great-Britain, 


his native country : with regard to his own 
country, he continued a natural-born Bri- 
tiſh ſubje&, and would, in his opinion, ſtill 


continue a good Britiſh maſter to navigate 


a Britiſh- built ſhip with Britiſh mariners; 


which ſeemed to ſhew that he could not be 
\ conſidered here as a Swediſh maſter to na- 


vigate a Swediſh ſhip. But as this was a 


new caſe, he thought it would be hard ta 


take advantage of the forfeiture, 


IF a ſhip comes out of a foreign 
country properly manned, and the men die 
in the voyage, and others of England or 
Holland are taken in to ſupply their places, 
this caſe of neceſſity will prevent the for- 
feiture. An allegation that the men de- 
ſerted, is liable to ſuſpicion, and is not ſo 
likely to be received as an excuſe, It 


ſhould ſeem, that if they were not full 


three-fourths mariners of the country, and 
| (a) 3 Augult 1733. 
the 


wm &t © 7 
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the maſter properly qualified, when they | PART: I. 
came out of the country or place, nothing 12. ca. u. T0 
that may be done afterwards to qualify the user 


. EUROPEAN 
navigation ought to be admitted. TRADE. 


Havinc thus taken a view of the impor- 
tation of goods from all parts of the world, 
we come now to two confiderations which 
apply to all the foregoing trades ; namely, 
to the exception which, in the opinion of 

lawyers, it was judged. proper to make in 
the caſe of prize-goods imported contrary to 
the requiſites of the Acts of Navigation; and, 
ſecondly, to the nature of importation, and 
what circumſtances have been deemed ne- 
ceſſary to conſtitute a tranſaction on which 


ſo much hazard of penalties and forfeitures 
depends. 


Ir had been an. eſtabliſhed. doctrine in 

the cuſtom-houſe, that general prohibitions 

upon trade did not operate with reſpe& to 

goods taken as prize: in conſequence of Of Prize 
this it had been the practice, when goods om 
had been condemned as prize at Gibral- 
tar, in Ireland, or in any of his majeſty's 
dominions abroad, to permit them to be 
imported into England, notwithſtanding 
they would have been forfeited, if brought 


41 hither 
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t hither from thoſe places in the common 
.eu. ro way of trade; and the duties have in ſuch 
— 
8 


caſes been permitted to be taken even where 
the goods, though condemned, were diſ- 
charged by a ſentence of reverſal. But in 
a caſe where an Eaſt India ſhip of great va- 
lue had been captured and carried into 
Ireland, the commiſſioners, before they al- 
lowed the importation, wiſhed to have the 
opinion of the law-officers; when Mr. 
Henley (a) declared it to have been eſtas 
bliſhed upon very ſolid grounds, that the 
acts prohibiting importation of particular 


- commodities are applicable only to impor - 


tations in a courſe of trade; and he held, 
that Engliſh merchants purchaſing the cargo 
of this ſhip in Ireland might import it into 
England, as they would ſtand in the place 
of the captors; and the commiſſioners were 
not juſtified by any laws, either regarding 
the nation in general or the Eaſt India 
Company in particular, in refuſing to per- 


mit the importation and entry of ſuch a 


Cargo. 


Tuvs far may prize-goods be conſidered 


upon general reaſoning; but a © ſhorter 


(a) 1 March 1757. 


anſwer 
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ahſwer to ſuch queſtions is, that prize- 
goods are ſpecially excepted by ſect. 15. of 
the Act of Navigation; which proviſion 
is not referred to in any of the law opi- 
nions on this point. 


Yer where goods the product of a Bri- 
tiſh plantation were taken prize by the 
French and carried into France, and the 
merchants in England, to whom they had 
been conſigned, meant to purchaſe them 


if they could be permitted afterwards to im- 


port them, Sir Dudley Ryder (a) held, how- 
ever reaſonable this might be in itſelf, the 
Act of Navigation was ſo plain upon the 
point, that if thoſe goods ſhould be im- 
ported from France, they would, in his 
opinion, be forfeited, and the commiſſion- 
ers licenſe or warrant to admit them to an 
entry, as was propoſed, would not — 
with the forfeiture. 


Ix carrying into execution theſe laws of 
navigation, it became material to aſcertain 
what amounted to an importation. The fol- 
lowing caſes will throw ſome light upon this 
point. 


( 14 May 1745. 
Ar 
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Ar a time when the importation of 
French goods was prohibited, a ſhip laden 
with French wines from Spain to Ireland 
was driven into Plymouth by ſtreſs of wea- 
ther, and it was ſubmitted to the law-of- 
ficers, Whether this was an importation ? 
Sir Robert Sawyer delivered his opinion, 


that where a ſhip was bound to a foreign 


port, and in purſuing! her courſe to ſuch 


port was driven into an Engliſh port, it 
would be no importation; but where ſhe 
was bound to an Engliſh port, or came with 
a deſign to land the goods in England, and 
in her courſe thither, but by ſtreſs of wea- 
ther, ſhe put into another port, he conceived 
it a forfeiture. Sir George Treby (a), upon 


the ſame occaſion, ſays, a mere involuntary 


importing by diſtreſs of weather is not an 
importation againſt this prohibitory act; for 
though ſuch importing is not excepted by 
expreſs words of the act, yet it is under- 
ſtood to be excepted- by that equity which 


is allowed in interpreting ſtatutes ; but this 


exception is not to be extended to caſes, 
where there is a mala fides and a poſitive in- 
tent to break the law, for that takes away 
all title to ſuch equity and favour. In this 


(a) 5 March 1691-2: 
14 caſe 
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caſe there is an importation coupled with razr n. 

a purpoſe to break the law, for they only — 
differ in the circumſtance, of going to one 9 
prohibited place inſtead of another; but raab. 
the ſubſtantial part, beſides what happened 

to be done, was actually intended; and it 

was in his judgment no better than if a ſhip 

deſigning to bring French goods into the 

Iſle of Man, or Jerſey, or Dartmouth, 

ſhould, from extremity of weather, pur 1 
into Liverpool, or Guernſey, or Ply- 1 
mouth. 
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Bor this caſe was ſubmitted to the opi- 
nions of eminent lawyers more than once. 
Sir Robert Sateyer (a) gave another opinion, 
where he declares, that the coming of the 
ſhip into port by ſtreſs of weather is no im- 
portation within the act; and the intention 
to go to Ireland could work no forfeiture. 


Mr. Conſtantine Phipps alſo held, that al- 

though the maſter's declaration that he was bj 
bound for Ireland, was an evidence that he 1 
intended to commit an offence againſt the 4 
prohibitory act, yet ſuch intention ſhould _ 4 
not ſubject the ſhip and goods to forfeiture ; | 
for the merchants and owners might have if 


(a) 28 March 1692: 
S altered 
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altered their voyage, and, ordered the ſhip 
to ſome other port, and a bare intention to 
break the act of parliament is not puniſh- 
able; nor can the intention make any al- 
teration in this caſe in ſtrictneſs of law, for 
the only point in iſſue upon the information 


would be, Whether the goods were imported 


contrary to the at? and he never knew that 
the coming in of a ſhip by ſtreſs of weather 
was ever conſtrued an importation. Mr. 
Warde and Sir Francis Pemberton both agree 
in holding the intention to go to Ireland 
as not altering the cafe, and that the com- 
ing in by ſtreſs of weather could not t be an 
importation. 


L 


Taz coming in by ſtreſs of weather ſeems 
to have been generally held to be no im- 
portation under the A& of Navigation. 
Where a ſhip loaded with teas was driven 
into Yarmouth harbour, Sir Philip Yorke (a) 
clearly held it not a cafe to proceed upon; 
and he ſeems to have paid no regard to the 
circumſtances which ſhewed the ſhip to be 
bound to Newcaſtle, contrary to the decla- 
ration of the maſter, who alledged he was 
bound for North Bergen. 


(a) 18 September 1731. 


Acain, 
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As Alx, where a Dutch ſhip was ftranded 
on the coaſt of Suſſex with goods the pro- 
duct of Surinam; Sir Philip Yorke (a) was 
of opinion, that the goods might be ad- 
mitted to an entry, if the commiſſioners of 
the cuſtoms were ſatisfied they were fairly 
ſtranded, without any fraudulent intent to 
evade the Act of Navigation; for the pro- 
hibition in that act was not an abſolute pro- 
hibition of the importation, but only a qua- 
lified one, as in caſe they were imported in 
ſhips not duly navigated, or from any place 
not being the place of their growth, pro- 
duction, or manufacture, or from the ports 
where they had not been uſually firſt ſhipped 
for tranſportation ; and ſtar. 5. Geo. 1. c. 11. 
ſ. 13. has declared all ſtranded goods ſhould 
be liable to the ſame duries, as if they had 
been regularly imported. 'As to the frauds 
that might be committed under the colour 
of ſtranded goods, the commiſſioners might 
always exerciſe their judgment, whether ir 
was a caſe where the goods mound be ad- 
mitted to an _ 


Wurzks a prize-ſhip laden with ſugars 
was carried into Montſerrat to be con- 


(a) 27 November 1729. 


8 demned, 
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demned, and was from thence, without un- 
loading, carried to Antigua, this was held by 
Sir Dudley Ryder (a) not to be ſuch an im- 
portation awMontſerrat as to ſubject the ſu- 
gars to the duty impoſed on the importa- 


ö 


BzroRE the Hovering Act, when ſmall 
veſſels loaded with brandy uſed to come 
into port in the night, in moderate weather, 
without any urgent neceſſity, Sir Edward 
Northey (b) held, if it ſhould appear ſuch 
veſſels came into port with intent to unload, 
ſuch coming in would be an importation, 
although no bulk was broken; but ſuch 
intent muſt be fully and plainly proved by 
ſome attempt to ſell, or put out of the veſſel 
any of the goods. On a ſubſequent oc- 
caſion it was laid down by Sir Dudley Ryder (c), 
that the mere coming within the limits 
of a port, without any intent to break bulk 
or unlade, 1s not looked upon as an im- 
portation within any of the acts, either to 
make the cuſtoms become due, or ſubject 
the ſhip or goods to forfeiture, or to oblige 
the maſter to report or make an entry, or 
to require a coalt-cocket. 

(a) 5 June 1738. () 26 December 1716. 
| (c) 19 April 1748. 
Urox 
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Uron this head of importation there are a PART u. 
few, and but few, determinations of courts. ö 
There was an information of ſeizure of tororzan 
goods in a ſhip that was twenty miles be- TAE. 
low the Hope, but within the limits of the 
port of London: a new trial was moved for 

upon a doubt, Whether this could be ſaid 
to be an importation? But the new trial 
was refuſed; and it was therefore concluded 


the court judged this to be an importa- 
tion (a). 


WHERE a ſhip carrying teas from Oſtend 
to Liſbon came into the port of Cowes to 
mend her bowſprit, ſhe was ſeized by the 
officers ; after which fome goods were run 
by the ſailors. The Chief Baron (b) held 
this not to be an importation within the Act 
of Navigation, and that ſuch running did 
not amount to a forfeiture, becauſe after 
the ſeizure the ſhip was in the power and 
controul of the officers ; but the jury gave 
a verdict for the forfeiture, thinking the 
coming into Cowes was only a pretence, and 
the running afterwards declared the firſt 1n« 
tent to have been fraudulent (c). | 
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Ir had been uſual on the trial of informa. 


Neis. * ro tions for forfeiting goods illegally imported, 


to produce the maſter of the ſhip as a wit- 
neſs for the defendant; and no objection 
was made to his competency (eſpecially if 
there was no information for forfeiture of 
the ſhip) tilla caſe which happened in 1923, 


when it was inſiſted that the ſhip, as well 


as goods, was forfeited ; and the objection 
was held to be good. Accordingly in 1724, 
at the trial of an information on ſtat. . & 
10. Will. 3. ch. 10. ſ. 3. for importing India 
filks, the maſter of the ſhip being offered 
as a witneſs for the defendant, he was re- 
fuſed by Lord Chief Baron Eyre becauſe, 
although no proſecution had yet been 


commenced, he was liable to one (a). 


- In the caſe of Idle v. Vanneck it was con- 
tended for the defendant, who was proſe- 
cuted for bringing goods from Rotterdam, 


not being the place of their growth, that 


the goods were brought either by the paſ- 
ſengers or the mariners without the know- 
ledge or privity of the maſter, and it was 
hard to ſubject the maſter, and much more 
the owner, to a Joſs for a cauſe of forfeiture 


{a) Bunb, 140. 
which 
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whichthey could not prevent ; and they re- 
lied on ſtat. 27. Ed. 3. c. iq. and ſtat. 38. Ed. 3. 
c. 8. But Lord Chief Baron Pengelly ſaid, 
his preſent thoughts were, that kuozwledge 
in the maſter was not neceſſary; for the act 
is an expreſs prohibition without any limi- 
tation or qualification, and the fact proved 
came directly within the deſcription of the 
act; the forfeiture was upon the goods 
themſelves, and not upon the perſon ; the 
intention of the law was to ſupport trade ; 
and therefore it might be preſumed, all 
perſons would take the utmoſt care, trade 
ſhould be carried on without fraud. The 
owner 1s to take care what maſter he em- 
ploys ; and the maſter what mariners and 
what paſſengers he takes in; and being ex- 
ercitor navis, and having the entire controul 
of the ſhip, he may ſearch and examine 
when and where he will. No damage ac- 
crues to the owner, for he may recover 
againſt the maſter for the forfeiture of the 
ſhip accruing by his default; and (as he 
thought) the maſter might recover againſt 
a paſſenger who cauſed a forfeiture. There 
is more/reaſon the owner ſhould ſuffer, as 
he had the benefit of the freight which 
occaſioned the forfeiture. The maſter is 
wr” to 
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to report, and therefore is obliged to ſee 


12. CAR. 11. TO what he does report, 


A. D. 1783. 
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TRADE. 


Sven was the opinion delivered by the 
Chief Baron, though he meant to reſerve the 
point for the opinion of the court; but it 
turned out not to be neceſſary, for the jury 
found that the defendant had actual know- 
ledge of the fact. On a motion for a new 
trial, all the Barons agreed in opinion that 
notice in the maſter was not neceffary to 
create a forfeiture upon this a&; though 


for a ſmall matter they thought it would be 


hard a ſhip ſhould be condemned (a). 


Ox a ſubſequent occaſion, in 1733, this 
diſtinction was made upon the point by 
Lord Chief Baron Reynolds; namely, Whe- 
ther the goods fo brought were part or not 
part of the cargo? and therefore, if mari- 
ners or paſſengers privately bring over a 
fmall parcel of goods, they are not to be 
looked upon as part of the cargo, and it 
would be hard the ſhip ſhould be forfeited 
for ſuch a cauſe (5), 


NoTw1THSTANDING this queſtion ſeemed 
thus to be ſertled, it was moved again in 
(a) Bunb. 238. (5) Ibid. 232. 

| | | 6. Geo. 3. 


SHIPPING AND NAVIGATION. 
6. Geo. 3. in Mitchell v. Torup, being an in- 
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formation on the fourth ſection of the Act 2. u 


of Navigation, for an importation of 22 1lb. 
of teas from Norway, which were found by 
the jury to have been put on board by the 
mariners without the knowledge, privity, or 


conſent of the maſter, mate, or owners. Upon 


that occaſion a very full opinion was given 
by the Lord Chief Baron Parker. 


He obſerved, that the words of the a& 
in the firſt, ſecond, third, and fourth ſec- 
tions were all equally negative, abſolute, 
and prohibitory; they operate both on the 
goods and the ſhip, and there is not a ſylla- 
ble that hints at the privity or conſent of 
the maſter, mate, or owners. The reaſon 
of penning the ſection in theſe ſtrong terms 
was, to prevent as much as poſſible its be- 
ing evaded; for if the privity or conſent of 
the maſter, mate, or owners had been made 
neceſſary, the proviſions of the act would 
have been defeated. 


Ix expounding acts of parliament where 
words are expreſs, plain, and clear, they 
ought to be underſtood according to their 
genuine and natural ſignification, unleſs by 
ſuch expoſition a contradiction or incon- 
| ſiſtency 
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inferred the intent of the act was otherwiſe ; 
now the ſubſequent clauſes of this act do 
not contradict, but enforce the natural im- 
port of the words of the fourth clauſe; which 
appears by the twelfth, thirteenth, and four. 
teenth ſections; and when this act was 
under the conſideration of the Legiſlature at 
ſeveral ſubſequent periods, as at the times of 
making ſtat, 14. Geo. 2. c. 36. ſtat. 17. Geo. 2. 
c. 36. and ſtat 2 5. Geo. 2. c. 32. no relaxa» 
tion was made by any of thoſe acts, ſo as to 
make the privity or conſent of the maſter, 


mate, or owners, neceſſary to a forfeiture. 


To the objection made by the defendant, 
that the penalty or forfeiture impoſed by 
the fourth ſection, is only applicable where 
there 1s ſome crime or guilt, and none can 
be imputed to the maſter, mate, or owners, 
without their privity, he anſwered, that 
though penalties and farfeitures, generally 
ſpeaking, arethe conſequence of ſome crime 
or guilt, yet neither of them neceſſarily im- 
ply the one or the other, though puniſh- 
ment always does: which he illuſtrated by 
the examples of a {word belonging to an in- 
nocent man being forfeited, if a murder 
had been committed with it; ſo of deodands; 

and 
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of innocent owners, upon which robberies 22.car.uTo 


are committed, are forfeited; and there are 


various forfeitures of a ſimilar nature in the 


revenue-laws, as thoſe of boats, carriages, 


horſes, cattle, and other things. And by this 
fourth ſection, the forfeiture is not upon the 
perſon, but on the ſhip, not in perſonam but 
in rem. | 


Hz ſaid, it had been ſuggeſted to him, 


that informations had been conſtantly drawn 


in this form from the firſt paſſing of the 
act, without alledging any privity; and as 
it is not neceſſary to prove more than is laid, 
he ſaid, the finding of the jury, whointhiscaſe 
found that the importation was without the pri- 
vity ofthe maſter, mate, or owners, was nuga- 
tory and void, not beingeomprized inthe iſſue. 


To the ſtat. 38. Ed. 3. c. 8. for protect- 
ing ſhips from being forfeited for a ſmall 
thing put. into a ſhip without knowledge 
of the owner, he anſwered, that the Navi- 
gation Act was paſſed ſubſequent, is an ex- 
preſs prohibition, without reſtriction or 
limitation, and has altered the law, by ex- 
cluding the privity, as the moſt effectual 

means to prevent the miſchief, Indeed ſhips 
are 
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are now forfeited for much ſmaller quan- 
tities, viz. 6lb. and 20lb. by ftat. 9. 
Geo. 2. c. 35. ſtat. 3. Geo. 3. c. 22. f. 5. 
ſtat. 5. Geo. 3. c. 43. yet he thought, if the 
quantity was ſo ſmall as not to be diſcovera- 
ble by reaſonable care and ſearch, it might 
be proper for the conſideration of the jury; 
and they neither would nor ought, in ſuch 
a favourable caſe, to find a forfeiture of a 
ſhip; for de minimis non curat lex. 


To the objection reſted on ſtat. 27. Ed. 3. 
c. 19. that no merchant ſhould forfeit his 
*. goods for the treſpaſs and forfeiture of his 
„ {ervant,” he anſwered in like manner, that 
the Navigation Act vas ſubſequent to it. 
He repeated, that the owners are to take care 
what maſter they employ, and the maſter 
what mariners; that in the preſent caſe, 
negligence was plainly imputable to the 
maſter, who 1s to report the cargo; and if 
he had ſearched, as theofficers did, he would 


have found the tea, and fo might have pre- 
vented the forfeiture. 


Hz faid, the authorities were wholly in 
favour of this opinion ; the Chief Barons at 
Niſi Prius had uniformly fo ated ; Chief 
Baron Montague in Fofier v. Philips in 17223 

a 1 af 
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Chief. Baron Gilbert in Gatebouſe v. Aycock in 
Trinity 1725; Chief Baron Pengelly in Idle v. 
Vameck beforementioned, where the Barons 
agreed with him on a motion for a new trial; 
and he obſerved, that the ſtat. 27. & ſtat. 
38. Ed. 3. were cited upon that occaſion. 
He noticed the diſtinction made by Chief 
Baron Reynolds, whether the goods were a 
part of the cargo, or not ; which he recog- 
nized, but thought it did not apply to the 
caſe before him, for the quantity was not fo 
ſmall as to excuſe the forfeiture of the 


ſhip (a). 


NoTwIi1THSTANDING theſe judgments 


againſt the application of ſtat. 38. Ed. 3. 


c. 8. to the Act of Navigation, and other 
acts paſſed ſince, it ſeems now to be the 
prevailing opinion, that this ſtatute is not 
repealed by ſubſequent acts, however abſo- 
lute in their prohibition, and that it ought 
to have its influence in conſtruing caſes of 
forfeiture. But ſtat. 27. Ed. 3. c. 19. is not 
conſidered in the ſame light. Inſtances fre- 
quently occur, where forfeitures ariſe from 
the conduct of the clerk ; but to allow this 


as a plea, would open a door to all ſorts of 


(a). Parker 227. 


. fraud. 
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„.A. ro ON theſe two laws may be infetred from the 
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collection they have printed of the laws of 
the cuſtoms, which they conceive to be in 
force; they have inſerted ſtat. 38. Ed. 3. 


bur ſtat. 27. Ed. 3. they have excluded. 


THr1s is all that J have been able to col- 
lect, for illuſtrating the rules laid down in 
the Act of Navigation and of Frauds for the 
conduct of the European trade. And 


having now taken a view of the policy pur- 


ſued, for rendering the foreign trade of the 


whole world ſubſervient to the increaſe of 


our ſhipping and navigation, I ſhall draw 
the reader's attention to another part of the 
ſubje&; and preſent to him the inſtances in 
which this ſpirit of preſcribing the mode of 
carrying on foreign trade has been compelled 


to yield, and the execution of our naviga- 


tion laws have been ſuſpended, leſt, in 
the attempt to enforce them, our comtnerce 
might be extinguiſhed, or greatly en- 
dangered. | 


Tux laws of Navigation, like other laws, 
have given way to necefſity;z and have 
been ſuſpended in time of war. During 
the dread of continual danger from an 

us enemy 
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enemy at ſea, it is well if foreign trade can 
be carried on at all; it is no time to be cu- 
rious as to the built of the ſhip that is em- 
ployed in it, how it is navigated, or hence 
it comes. At ſuch conjunctures it has been 
uſual, more or leſs, to ſuſpend the Acts of 
Navigation: the firſt inſtance of this was 
in the Dutch war in the reign of Charles II. 


IT was then done, as was common in 
thoſe times, by the prerogative exerciſed by 
the crown, of diſpenſing with laws upon ur- 
gent occaſions. On the6th of March 1664, 
it was found neceſſary to iſſue an order of 
council for ſuſpending the Act of Naviga- 
tion wholly, as far as regarded the import 
and export of Norway, and the Baltic Sea; 
and as far as regarded Germany, Flanders, 
and France, provided the merchants and 
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the owners of the ſhips were natural-born 


ſubjects: it was further permitted to any 
one of a nation in amity to import from any 
parts, hemp, pitch, tar, maſts, ſalt- petre 
and copper, and to pay duty only as natural- 


born ſubjects. Engliſn merchants were 


permitted to employ foreign ſhips in the 
coaſting and plantation trade, but they 
were to comply with the reſtriction of ſhip - 
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ping in, and bringing their does $0, 


England or Ireland. 

8 Tais was letting looſe at once moſt of the 
reſtrictions belonging to our Navigation ſyſ- 
tem, and throwing. it among the reſt of 


Europe, to make the beſt of it, during the 


time we were unable to follow up the plan 
we had propoſed to ourſelves. In the war 


of 1740, when we had a war with both 


France and Spain, it was again neceſſary 


to relax from the ſtrictneſs of our navigation 
laws; but it was endeavoured to be done in 
ſuch a way as would facilitate the carrying- 


on of our trade, without wholly giving up 


the favourite object of Britiſh ſhipping; and 
this was by permitting foreigners to become 
owners of Britiſh ſhips, and to trade as 
Britiſh ſubjects. 


Tux colour ſtated in the preamble of the 


ſtatute made upon this occaſion is, that the 


ſelling Britiſh-built ſhips to foreigners is 


a a beneficial branch of trade, and ought to 


be encouraged; and that it is highly reaſon- 
able ſhips ſo ſold to, or being the property 
of foreigners, ſhould enjoy the ſame privi- 


lege in theſe Kingdoms, as if they were of 


the 


. 
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Tars was accordingly done by ſtat. 17. 


Geo. 2. c. 36. which enacted, that the goods 
enumerated and deſcribed in the eighth ſec- 


tion, might be imported into Great-Britain, 
Ireland, Guernſey, Jerſey, or the colonies 
or territories in Aſia, Africa, or America, 


in ſhipping builtin Great-Britain, orIreland, 
ſo as the maſter and three-fourths of the ma- 


riners at leaft were Britiſh, or of the 


country or place of which the goods 
were the growth, production, or manufac- 


ture. But goods ſo imported in ſhips the 


property of foreigners, although Britiſh- 


built, were to pay alien and other duties, 
the ſame as if the ſhip was foreign- built (a). 


This relaxation of the Act of Navigation 
was to continue only during the war. In 


EUROPEAN 
TRADE; 


the war with France beginning in the year 


1756, the like law was paſſed, to continue 
during that war; and again in the year 


1779 (50, during the continuance of the 
then ſubſiſting hoſtilities with France. 


(a) Sea. 1, 2. 
(5) Stat. 29. Geo. 2. c. 14-62. e 19. Geo. 3. e. 28. 
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France and Spain, it was found expedient 
to relax the 8 Acts. 
Accoxnixe lv, by Race 1 I 9. Geo. 3. c. 9. 
permiſſion was given to bring organzined 
thrown filk of the growth or production of 


Italy, from any port or place, in any ſhip, 


notwithſtanding ſtat. 2. Will. & Ma. ſt. 1. 
c. 9. This was not to extend to the ſilk of 
Turkey, Perſia, the Eaſt- Indies, or China. 


| Ir was enacted by ſtat. 20. Geo. 3. c. 45. 
that any perſon free of the Turkey Company 


might import into Great Britain ar Ireland, 


any goods or commodities which had 
theretofore been uſually imported from 
Turkey or Egypt, or from any place 
within the dominions of the Grand Seignior 
within the Levant Seas, in any ſhip built in 
or belonging to Great Britain or Ireland, 
and navigated according to law; or in any 
ſhip belonging to any kingdom or ſtate in 


amity with his majeſty, navigated by foreign 


ſeamen, from any port or place whatſoever, 
upon the ſame; duties as if imported in 
Britiſh ſhips directly from the place of their 


growth, production, or: manufacture. But 
if 


J.... ͤ ůRZ— a. Lb a. 4 


if che importation was in foreign · ↄuilt ſhips, 
the goods were to be 1 to aliens“ 
. ee Ni t | 
A 70 # 

en any dune or e which 
had been uſually theretofore imported from 
any port or place in Europe, within the 
ſtreights of Gibraltar (except ſuch as might 


theretofore be imported only from ſuch ports | 


or places as are within the dominions of 
the Grand Seignior), might be imported by 
any perſon whatſoever into Great Britain or 
Ireland, from any port or place whatſoever, 
in like manner, in any Britiſh or foreign 
ſhip, with the like diſtinction; only that 
drugs imported by any perſon not free of 
the Turkey Company were to pay the ſame 
duties, as if imported not directly from the 
n of their unge and — ( 47 00 
2 

a Tus a was to continue in "Ry ill 
t June 1781 but it was then re- enacted, 
to continue during hoſtilities with F rance, 
e FE) 
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the reſtraints of the Act of Navigation. 


N.cAk Niro Thus, by ſtat. 2 1. Geo. 3. 0. 19. flax or 
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flax -· ſeed might be imported from any coun- 


try or place, in any ſhip belonging to a ſtate 
in amity, and navigated wich foreign ſeamen. 
The ſame of orchilla weed and cobalt, by 
ſtar. 2 1. Oro. 3. c. 62. ; and ef wool; barilla, 


jeſuits- Bark; and linen yarn, by ſtat. 21. 


Geo. 3. c. 25. 3 by which act, any goods or 
commodities of the: growthy production, or 


manufacture, of the colonies. or plantations 


belonging to Portugal, might be imported 
in any ſhip belonging to Portugal, ſrom any 
port or place in Portugal, or the Weſtern 
Iſles, commonly called Azores or Madeira 
Itands. Again, by ſtat. 29, Geo. 3. C. 1. 
all ſorts of corn, grain, meal, and flour of 
wheat, rice, and barley, might be imported 
from any country or place, in foreign ſhips 


belonging to any ſtate in amity; and ſo of 


rice, paddy, Indian- corn, Indian-meal, and 
maize, by ſtat. 2 3. Geo. 3. c. 9. 


Ix theſe temporary expedients we may 


trace the progreſſive increaſe of Britiſh 
ſhipping. In the Dutch war of 1664, the 
nation were obliged at once to abandon the 
Baltic trade, and to admit foreign ſhips into 
the coafting and plantation trade. But in 


— —— « 4 — — — 
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the war of 1740 we made no other conceſſion 
than that of admitting foreigners into the 
ownerſhip of Britiſh-built ſhips, and to 
navigate with foreign ſeamen for carrying 
the European commodities to this country, 
and to the plantations, This was alſo done 
in the war of 1756, and in the laſt war, 
However, in the laſt war, preſſed as our 
trade was on all ſides, we were compelled to 
yield a little further Many articles of the 
trade of Aſia, Africa, and America, were 
permitted to be brought from any place, 
in any ſhips belonging to a nation in amity. 
But in neither of theſe wars, not even in the 
Jaſt, when we had the maritime powers of 
both worlds to cope with, Spain, France, 
Holland, and America, did we allow foreign 
ſhips to participate in the coaſting or in the 
| plantation trade, | 
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. 


1E next object; in the A of Naviga- 
tion is the Coaſting Trade. It enaQts, 
th hat no perſon ſhall load, or cauſe to 
be loaden and carried, in any bottoms, 
ſhips, or veſſels, * whatſoever, whereof 
any ſtranger born (unleſs ſuch as ſhall 


be denizens or naturalized) be owner, 


part- owner, or maſter, and whereof three - 
fourths of the mariners at leaſt ſhall not be 


English, any fiſh, victual, wares, goods, 
commodities, or things, of what kind or 


nature ſoever, from one port or creek of 
England, Ireland, Wales, the iſlands of 
Guernſey or Jerſey, or the town of Berwick, 
to another port or creek of the ſame, or 
of any of them, under pain of for- 
feiting the goods and ſhip; one moiety 
to the king, and the other moiety to the 


UV! -» 
* — 


(a) Ses. 6. 
. By 


uIsTroRNT OF/THE)LAW, Bcc. 


By this proviſion, foreign property was 
excluded from the coaſting trade. By 
ſtat. 1. Fac. 2. c. 18. it was meant to exclude 
from this trade foreign-byilt ſhips. Every 
foreign-built ſhip”, or veſſel bought, 
and brought into the kingdom of 
England, Wales, or the town of Berwick, 
to be employed in carrying goods 
and merchandize from port to port, is 
to pay at the port of delivery for every 


voyage, over and above all other duties, 


five ſhillings per ton; one moiety to the 
cheſt of Chatham, the other moiety to the 
Trinity Company (2). A duty of twelve- 
pence per ton was to be paid by thoſe foreign 
ſhips Oy" en in wu en 
dra e ein, wow: 
JN 1 en 013-10 gte 
Sn two 1 the whele of 
Wade of Shipping and Navigation, as far 
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Fiſbery＋ be. Society an Free 82 
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A e PRE laſt means "of | Gab" for 

a eee 5 ſhipping provided for by the Act of 
A. p. 1783. Navigation, are the Fiſheries. "With teſpect 

ene. to theſe it was ordained,” An} llt of 

ung, ſtock-fiſh, pilchaids, or any other kind 

| of 
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of dried or ſalted fiſh; uſually fiſhed for, aur u. 


and caught by the people of England, . ca. . v0 
Ireland, Wales, or the town of Berwick, 3; 2: 1793 
or any ſort of eod · fiſn or herring, or any oil Certain Sorts 1-3 
or blubber made of any kind of fiſh whatſo- gem one: 
ever, or any whale-fins or whale-bones to pay is pay doula 
which ſhall ' be imported into England, 
Ireland, Wales, or the town of Berwick, 
not having been caught in veſſels truly and 
properly belonging thereunto, as proprietors 
and right owners thereof; and the ſaid fiſh 
cured, ſaved, and dried, and the oil and 
blubber (and ſuch blubber to be ac- | 
counted and pay as oil) not made by the | 
people thereof, imported into England, 
Ireland, or Wales; or the town of * | 
ſhall» pay double aliens duty (u). vr =— 
wad eee 195 Ae; CURR: 
23D Tur fuld proviſion after that in che Act | 
of Navigation for- favouring the fiſheries, 
was by a clauſe C50 in ſtat. 13. & 14 Car. 2. 
c. 11. where a duty, ſincè called tlie Mediter- 
ranean duty, being impoſed on under- ſized 
2 80 trading into the Mediterr an 
exception was made in fayour of ſhips, one. — 
moiety of whoſe. full lading was fiſh only; 
and in ſuch. caſe, n exported, and any 


(la Sed. . (i Se. 36 1 


— —— Cp. — — 


gue 1 


. HISTORY OF THE LAW. OF 


ren, goods and merchandize imported in the 
o fame ſhip for that voyage, were not to be 


A; D. t733. 
 PISHBRIES. 


- 


ſupjecte to any other duty of tonnage or 
f poundage for them than were theretofore 


0.33: that moiety muſt, conſiſt, of fiſh taken 


1 aan his majeſty's ſubjects only * 


ny „ . 121 ff * J ff} IT} 7 91 7 1 


bs wy bes a another e Was 
made, for the purpoſe principally of encou- 
raging the herring, and Worth. Sea, Iſaud, 
and Heſtmory fiſheries. It was enacted, by 
ſtat. 15. Car. a. c. 7. that no freſh herrings, 
freſh-cod, or haddock, coal-fiſn, or gull- 


fiſh; ſhould be imported into England, 
Wales, or Berwick, but in Engliſh- built 
ſhips or veſſels, or thoſe, bond fide belonging 
to England, Wales, or Berwick, and having 
à certificate as required by that act, and 


whereof the maſter, and three · fourths at 


leaſt of the mariners are Engliſh; and 


which had been fiſhed, caught, and taken, 
in ſuch ſhips, and ſo navigated, and not 


bought or had of any ſtrangers born, or out 


of any ſtrangers bottoms, under pain of 


forfeiting the fiſh' and the veſſel (c. By 
the ſame * a e was laid on ſalted or 


(a) Seft, bi | 00 Sect. r 0 Sect. 16. 
| dricd 


SHIPPING AND NAYIGATION, 


dried fiſh, imported, and fiſhed or caught, 
in any other ſhip. or veſſel than of the built, hon 7 — 1 


or belonging to, England, Wales, or Berwick, 
having a certificate, and nayigated as before- 
mentioned (a. 


By ſtat, 18. Car. 2. c. 2. no ling, herring, 
cod, or pilchard, freſh or ſalted, dried or 
bloated, or any ſalmon, eels, or congers, 
taken by foreigners, aliens to this kingdom, 
was to be imported or expoſed to ſale in 
this kingdom, under pain of forfeiture (5). 
This was a temporary act, but was made 
perpetual by ſtar. 32. Car. 2. c. 2. ſect. 2, 
by which act it was provided, that the 
importation of ſtock-fiſh and live eels 
ſhould not be thereby prevented, but they 
might be imported by anybody (o). 


As Alx, by ſtat. 2 5. Car. 2. c. 6. aliens 
are to pay for fiſh caught by Engliſhmen 
and exported in Engliſh ſhipping, whereof 
the maſter and three-fourths.of the mariners 
are Engliſh, no greater ſubſidies and cuſtoms 
than natives (d). This alſo was a temporary 
act. | | 0 : 


(a) Se. 179. (4) Sed. 3. (e) Sed. 5. 
fh 


g Br 
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PART I, 


FISHE RIES, 


* PN 
PART It, 


D. 3783, 
ERIE 


Newfoundland 
and Greenland 
Fiſheries free 
of Duty. 


* HISTORY OF THE LAW OF 


1 | | | 12 
B x ſtat. 25. Car. 2. c. 7. encouragement 


7 d 11, To was given to the Greenland and Newfound- 


land fiſheries, by permitting all perſons, 
whether natives or foreigners, to import 


train-oil or blubber of Greenland and the 
parts adjacent, of Newfoundland, or any 
| other of his majeſty's colonies, made of fiſh, 


or other creatures living in the ſea, aa 
Whale; fins caught and imported in ſhips 
truly and properly belonging to England, 
Wales, or Berwick, without paying any 
cuſtom or other duty. Duties were laid 
upon thoſe articles, if taken and imported 
In ſhipping of the colonies ; a lower duty 
if taken by ſhipping of the colonies, and 
imported i in ſhipping of England, Wales, 
or Berwick 3 and a very high one, amount- 
ing to a prohibition, if they were of foreign 
fiſhing. And becauſe it was neceſſary to 
encourage harpooners, it was permitted, for a 
limited time, to navigate with one moiety 
har pooners, and to have one moiety only of 
the reſt of the mariners Engliſh, and 
to enjoy the ſame privilege as if they were 
three-fourths Engliſh, provided the captain 
was Englſh(a). Such ſhips were always to 
victual in England, ud or Berwick, 


13 


(a) Sekt. 1. 


which 


SHIPPING AND NAVIGATION. 


which was to be atteſted by the collector of 
the port, and they were to erer directly 
on n eee as 
Ina ata en a; the ade were 
not confined by a ſpecial enumeration as 
before, but extended to all fiſn. Thus, by 
ſtat. 10. & 11. Mill. 3. c. 24. no ſiſh (except 


ſtock-fiſh and live eels) taken or caught by 


any foreigners, aliens to this kingdom (ex- 
cept proteſtant ſtrangers inhabiting within 
this kingdom) is to be imported in any 
foreign ſhip, veſſel, or bottom, not being 
wholly Engliſh property, and expoſed to ſale 


in this kingdom, under pain of forfeiting the 
fiſh and ſhip (5). This was not to prohibit 


the importation of eee 3 3 bo- 


1 or cavear r ¹onꝗ & 0) gn. 
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9. 1783. 
kent 


Importation of 
Fiſh foreign- 
caught in fu» 
reign Shi 
prohibited. 


TRE 8 at Newfoundland eb unden Neu foundland 


conſideration of parliament in the ſame ſeſ. 


fions, When an act was paſſed (d), contain- 
ing a variety of regulations for ſecuring the 
advantages to be derived from this diſtant 


fiſhery. For this purpoſe it was declared, 
chat all his majeſty's ſubjects 3 within 


Iod [10 „ls bane 


— 


(% Ses. 2 (9) Sec. : 1 


b * 


(4) Ch. 25: 
| the 


Fiſhery. 
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PART.” the realm of England, or the dominions 
eats. thereunto belonging, ſhould have the free 
pet trade and fiſhery to and from Newfoundland, 
and take bait and fiſh there and in the ſeas 
and iſlands adjacent; which was deſigned 
for removing the obſtacles that might be 
thought to lie in the way of a free fiſnery, 
from various charters heretofore granted of 
that ifland, as wellas of other parts of Ame 
rica; and that no alien, not refiding within 
England, Wales, or Berwick, ſhould take 
any bait, or uſe any ſort of trade or fiſhing 
there (a). Becauſedoubts hadariſen, whether 
| | whale-fins; oil, and blubber, taken by ſhips 
| belonging to the Company of Merchants of 
London trading to Gfeenland were not 
| ſubject to an additional duty of 12d. impoſed 
| by ſtat. 8. & 9. Will. 3. c. 24. and ſtat. 
| 9. & 10. Mill. g. c. 23. (although all manner 
.  offiſbEngliſhitaken were excepted) it was 


= declared by chis act, that all ſuch whale- 
1 ins, oil, and blubber, and alſo all Whale- 
=_ fins, oil; and blubber, of Engliſh ihing; 
= taken in the ſeas of Newfoundland, or any 
1 of the ſeas belonging to his majeſty's plan- 
| 1 | rations or | colonies,” and imported by the 


king's fubjeats in Ban N ſhould 
a) Seck. 8 


„„ 
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be free of thoſe duties, as all fiſh of Engliſh- AAT u. 
taking (a). 9 


12. CAR. II. 1o 
A. D. 1783. 
FISHERIES, 


Taz protection of the Engliſh fiſheries 
came again before parliament ; when, upon 
conſideration of ſtat. 15. Car. 2. c. 7. and ſtat. 
18. Car. 2, c. 2. beforementioned, and the 
evaſions thoſe proviſions ſuffered by the 
fraudulent practice of perſons who traded 
in Engliſh ſmacks buying, when out at 
ſea, great quantities of fiſh caught by fo- 
reigners, and then bringing it into our ports 
(a practice which had been complained of 
and provided againſt in former times (0); x 
it was enacted hy ſtat, 1. Geo. 1. ſt. 2. c. 18. Pim bought of 
that no herring, cod, pilchards, ſalmon, or — 
ling, freſh or ſalted, dried or bloated, nor 
any gril, mackerel, whiting, haddock, ſprats, 
coal-fiſh, gull-fiſh, congers, nor any ſort of 
flat fiſh, nor any ſort of freſh fiſh whatſoever, 
ſhall be imported or expoſed to ſale in that 
part-of this kingdom called England, which 
ſhall be taken by, bought of, or received 
from, any foreigner, or out of any ſtrangers | 
bottoms, except proteſtant ſtrangers inhabit- '4 
ing within this Kingdom; nor ſhall any per- 
ſon give or exchange any goods or things for 
fiſh ſo taken. A penalty of 20l. or twelve 

(a) Sect. 17. (3) Vid. ant, 28, 29. 
"LY months 


PAR T II. 


HISTORY OF THE LAW OF 
months impriſonment, is laid on the maſter 


12 cal. n. 1o Of the ſmack or veſſel importing fiſh contrary 
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to this act (a); which by ſtar; 9. Geo. 2. 
c. 33. is made 100l. on every perſon offend- 
ing againſt the act, and ol. on the maſter 
of the veſſel. The penalties of ſtat. 1. Geo. 1. 
are not to extend to eels, ſtock- fiſn, ancho- 
vies, e, botango, or ton (b). 


Tu effect of ſtar! 10. & 11; Will 3. c. 24. 
having made lobſters and turbot very dear, 
permiſſion was given as well to foreigners 
as to Britiſh to import lobſters or turbots, 
whether of foreign or Britiſh catching, in 
the ſame munen as bee * . (c). 

Tun fiſheries bad now become objects of 
great national concern; and after various 
experiments for their encouragement, at one 
time by prohibiting foreign-caught fiſh, at 
another by allowing an importation free of 
duty to fiſh Britiſh-caught; the parliament, 
in making regulations for the revenue on 
ſalt, had, at different times, made certain 
allowances on the export of ſalted fiſh, 
which operated in the nature of a bounty 


(a) Sed. 1, 2. ) Sed. 3. (e) Seth. 10. 


On 
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on the fiſheries (a). The principal of theſe PART u. 
is ſtat. 5. Geo. 1. c. 18. by which allowances — 


were to be paid by the collector of the ſalt, 2, 1 


FISHERIES, 


duties on the exportation from Great Britain' || 1 
of the following ſorts of fiſh Britiſh-taken, fſalted Fiſ 
viz, on pilchards or ſhads, ſeven ſhillings * 
per caſt; cod - fiſh, ling, or hake (except 
dried cod- fiſh, ling, or hake, commonly 
called haberdine), of a certain ſize, five 
ſhillings per hundred; wet cod - fiſn, ling, or 
hake, two ſnillings per barrel; dried cod- 
fiſh, ling, or hake, commonly called haber - 
dine, three ſhillings per ewt. ; ſalmon, four 
ſhillings and ſixpence per barrel; white 
herrings, two ſhillings and eightpence per 
barrel; full red herrings, one ſhilling and 
ninepence per barrel; clean ſhotten fed 
herrings, one ſhilling per barrel ene 
ſprats, one · ſnilling per laſt (0. MITTENS 
W pos 5 4:50} ee 73 * 3398 


0 Tas firſt experiment made by bourities* — 2 
was this on the expottation-of Britiſn- caught Fiery. 
fiſn; the next was to encourage the fitting 
out in order to catch andꝭ ĩt was begun in the 
Whale - fiſnery. The allowing of whale-fins, * 
oil, and blubber, tobe imported duty- free (c), 
(a) Stat. 10. & 11. Vill. 3. c. 44.1. 14. to 20. 
(4) Sect. 6. | 
(e) Vid. ſtat. 12. Geo. 1. c. 26. and frat, 5; Geo. 2. c. 28. 


U not 


__ —— — nin oy 
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HISTORY OF THE Law of 
not being found ſufficient for regaining this 


parliament to be in danger of being intirely 
loſt, and of going into the hands of foreigners 


who uſed to bring great quantities of oil to 


this kingdom, it was thought adviſeable to 
try what could be done by giving a bounty 
on the retuln of ſhips from that fiſnery. Ac- 
cordingly by ſtat. 6, Geo. 2. c. 33. 4 boun- 
ty of twenty ſhillings per ton was given on 
all Britifh ſhips of two hundred tons and up- 
wards, proceeding from Great- Britain on the 
whale fiſhery to the Greenland Seas, or Davis's 
Streigbts and the adjacent ſeas, manned and 
navigated according to law. Such ſhips 
were to have proper equipments of men, har- 
pooners, boats, and othier requiſites for the 
fiſhery; and were to do cheir utmoſt endea- 
vours to take whales, or other creatures 
living in the ſea (and on no other deſign), 
and to import the whale- fins, oil and blub- 
ber, thereof into Great- Britain. Various 
regulations were deviſed relative to the fit · 
ting out, and the return ef fuch ſhips, for 
ſecuring the object of the act. This act was 
to continue as long us ſtat. 12. Geo. 1. c. 26. 
and ſtat. 5. Geo. 2. c. 28. on which theſe ar- 


ticles depended for being duty- free. By ſtat. 


of 


sttppine AND NAVIGATION. 
of twenty ſhillings was given far a limited. 
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FART u. 


time; | and various other regulations were = canes 


made for promoting the fiſhery; which boun- 
ties and regulations were continued by 
ſtat. 28. Cea. 2. C. 20. to the 2 gth of Deeem · 
ber 1764. By the ſame act, no bounty Was to 
be paid for more than four hundred tons in 
one ſhip; and it RI e 
two hundred tend... ele v Eig. 5d 
252910) 50201948 FF © 11 11 

Inx ſtat. 11. Geh- _ — the whale ; hary 
wis again taken up; the ſame bounties and 
the ſame indemnities in point of duty 


were given; and at the fame: time a detail 


of regulations was deviſed for carrying the 
deſign of the act into enecution. This ach was 
to continue for fifteen years: it correſpond - 
ed wich the former policy; only the behn- 
ties of forty ſhillings were to expire at the 
end of five years, when they were to con» 
tinue at thirty ſhillings! for five years, and 
for the laſt five: years. they were to be only 
twenty ſhillings (4); 40d the benefits of ̃his 
act were extended to ſhips fitting out from 
the American colonies, under ſimilar regu- 
nn to be nene . e. of ir 


# 


(a) 8 „ 


| Us fitting 
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PART II. 


. "HISTORY OF THE LAW of 


fitting out (a). This act continued in force 


13. CAR. U rO MEE 2 ;5th of December eee ug dn 


4. Do: 1783. 
FISHERLBS. 
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7 


Tus ſame act held 006 fot the ſpace of 
fifteen years, an encouragement to the fiſhery 
in the Gulf and River of 5: Laurie, and in 
the ſeas on the coaſts of the 'Artierican/colo- 
nies” by allowing the importation in ſhips 
belonging to his majeſty's-ſubje&s of whale- 
fins taken from whales of thoſe fiſheries, 
free of all cuſtom or ſubſidy except chat 
eee 25. Car, 2 c. 7 (b). E 1 (4? 


Ab. O80 e 3200-11338) Os 14 16341048 


"Ax exception that had been made from 


the prohibition againſt foreigh ſalt by ſtar: 
2. & 4. An c. ii · in favour of cod-filh/litig, 
or hake, caught and cured at Newfoundlatid 


or Iceland; Was followed by ſtat. 13. Geo. 3. 


c. 2. Which allows, ſubject to ſtat. 10. & 11. 
ik. z. e. 2 5. and under certain reſtrictions, 
the importation in Britiſh-· built ſhips of the 
ſame fiſh caught and cured in CBaleur Bay, 
or any other part of the Gulf of St. I's 
or on the coalt'of Labrador. PE AORTA 


101 19 913. 10 Hr 90. t 511) 101 2 


, 
— 


Ir I now intended to give che Ike en- 
couragement * IR to theſe Riſheries, 


(a) Sect. 14. £ wy SeR. 17. 


SHYPPING AND NAVIGATION. 
as had been before given to thoſe of Green- 


land and Davis's Streights. This was begun 


by ſtat. I 5. Geo. 3. c. 31. which gives bounties 
foreleven years to ſhips employed in the Bri- 
tiſh. fiſhery on the banks of Newfoundland, 
being Britiſh-built, and owned by the king's 
ſubjects reſiding in Great - Britain or Ireland, 


or Guernſey, Jerſey, or Man, of fifty 
tons burthen or upwards, navigated with 


not leſs than fifteen men, three-fourths of 


whom beſides the maſter were the king's 
ſubjects. They were to clear out from Great 
Britain; to catch not leſs than ten thouſand 


fiſh on the Banks, and land them on the 


ſouthern or eaſtern ſide of Newfoundland, 
before the 15th of July; then make another 
trip to the Banks, and return in like manner 
to the iſland with the ſame cargo the firſb 
twenty-five of ſuch ſnips were to have forty 


pounds each, the next hundred ſhips twenty 


pounds each, and che next hundred ſhips 
pennen (a). ar dds 08 


12 
iT 


Tax ſame at eons FI 
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and that of the 
Gulf of St. 


ties for the ſame term of eleven years, for Lawrence and 


five ſhips employed in the whale-fiſhery' 
in the Gulf of St. Lawrence, on the coaſt of 


(a) SeR. 1. 


U 3 Labrador, 


Labrador. 
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* Britiſh-built, owned by the King's ſubjects 
- reſiding in, and navigated by three-fourths 
af the king's ſubjects of, Grear-Britain, 


"HISTORY OF THE LAW o 


nr . Labrador, or Newfoundland; or in any. 
Es ſeas to the ſouthwardof che Greenland Seas and 


Davis' s Strei ights, Eyery. ſuch ſhip was to be 


Ireland, Guernſey, Jerſey, or Man; was 
to clear out from ane of thoſe places; and 
was to take and kill one whale at leaſt in 
the fiſhery above deſcribed, and return in 
the ſame year to ſome port in England 
with the oil of the whale or whales ſo 
taken: the ſhip which ſhould arrive with the 
greateſt quantity af oil in the ſame year, 
Was to have fiye hundred pounds; with the 
next greateſt a quantity, four hundred paunds;z 
with the next, three hundred pounds; the 


pext; too hundred pgunds ; and "Ihe. next, 


de dee Fe ori e nne 


94 10 1 18 14 


Keks 175 Fee of train · 


dil, and blubber, and whale-fins in'Englith 
wipe, by ſtat. 25: Car. 2. c. J. which had 


berg been by ſubſecuent act extended to Britiſh 


flips, was now-extetided/ro/hips' belonging 


—— to Great - Britain or Ireland, or N. rer 


Jerſty, 'O 


in 0. OUS 1919: ea Alg 
(a] Sec. 3. (6) Sect. 9. 


8 | 
8 
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Tux act did not ſtop here; but went on 
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PART 11. 


to extend to Ireland the advantages of ſtat. 12:car Ur 


11. Geo. 3. c. 38. ſo that any ſhip; might pro- 
ceed from Ireland on the whale-fiſhery,to. the 
Greenland Seas, and Davis's Streights and the 
adjacent ſeas, being Britzſh-built, and own- 
ed by the king's ſubjects of Ireland, and 
the maſter and three-fourths of the. mariners 
being the king's ſubjects of Ireland (a), 
Theſe Iriſh ſhips. were put under the ſame 
n ſhips going from Great nit 


oi: Tun wee aimed at in Ly ſtatuts 
to be carried on ſouthward of the Greeuland 
Seas and Davis's Streighis, was, the firſt 
glimpſe of what has ſince, been called {he 
Southern Mahale Fiſhery; and which in, the fol- 
lowing ſeffion of parliament appeared to che 
Legiſlature in a mare diſtingt. views -,Bar.in 
ſtat. 16. Geo, 3. c. 47. we are told, that @ va- 
tuable whalz- fiſnery. had been-lotely. diſcovered in 
#he. ſeas 40 the ſouthward. of. the Iatitude.of 44 
degrees North. But it being found necgſſacy 
that ſhips going to that HHH, ld. fit 
out at a different ſeaſon, af che ear ps 


A. Db. 1783. 
FISHERIES» 


Bounties in the 
Southern 


Whale Fiſhery . 


mentioned in ſtat. 1.54 Geo. 31 ce 30+ the lame 


bounties were allowed t6\fiveAhps which 


18 00 Sed. 21, 255 53. 
U 4 h were 
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were to ſail between the firſt day of Auguſt 


12. Ok. 11. ro and the firſt day of November in every 


4. D. 1783. 
FISHERIES, 


year, and having taken at leaſt one whale, 
were to return to England with the oil thereof 
before the firſt day of Auguſt following; 
and ſuch oil might be landed without pay 
ment 1 any duty: 


A poser having ariſen, whether whales 
taken in 64 degrees and a half northern la- 
titude were within the meaning of ſtat. 15. 
Geo. 3. c. 31. and to be deemed as taken and 
killed in a ſea to the ſouthward of the Green- 
land Seas and Davis's Streights ; it was de- 
clared by ſtat. 20. Geo. 3. c. 60. that the 
Greenland Seas and Davis's Streights ſhould 
be deemed to extend to the latitude 59 de- 
grees 30 minutes north, and no further; 
and the bounties given by that act were not 
to apply to whales taken and killed in any 
ſea to the ſouthward of che Greenland Seas - 
or Davis's Streights exceeding 44 degrees of 
north latitude; which made a diviſion of the 
whale · fiſnery intothree deſcriptions; namely, 
that of Greenland including Davis's Streighut, 
the Fouthern, and the one lying between 
thoſe wol By the ſame act an allowance was 
made for n times of fittir out, in con- 


e fideration 
5 * 
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ing 155 , 


” 


toe 0 mean time the Greenland fiſhery 
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called for the aid of the Legiſlature. It was 


found, that ſince the bounty granted by 
ſtat. 11. Geo. 3. c. 38. had been reduced by 
the lapſe of the firſt five years from forty ſhil- 
lings per ton, the number of veſſels em- 
ployed in that fiſhery had been much di- 
miniſhed : to prevent therefore this fiſhery 
entirely falling, a bounty of twenty ſhillings 
per ton was added for five years by ſtat. 


22. Geo. 3. c. 19. to the twenty ſhillings per 
ton then due by the former act. Becauſe by 


ſtat. 15. Ceo. 3. C. 31 and ſtat, 16. Geo. 3. 


c. 47+ the ſhips to be intitled to the bounty 


muſt be the whole property of perſons: re- 
ſiding in that part of the king's dominions 


from whence they cleared out, which pre- 
vented any co- partnerſhip between perſons. 
reſiding in Great · Britain and Ireland, it was 


declared by ſtar. 180. Geo. 34 c. 66· . 8. that 


the property might 3 to So re 7 


in Great-Britain r Ireland. WY tO 


wad narrt 9no 501 30 


Anka ſo e were mak | 


ing to ene and extend the Britiſh whale- 
eb (ef Bell's. 
fiſhery, 
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rar. filhery, the one which was carried on upon 
_ T _ our own coaſts was not neglected by the Le- 
4 D. 3733 oiflature. This, from its vicinity, and the 

FISHERIES: ? | 
{upply it furniſhed towards the food as well as 


employ of the induſtrious poor, might, per» 
haps, be conſidered as deſerving a more 
particular attention. 


The Society of Io give ſtability and vigour to this ſpe- 
uu Fiſhery in- Cies of fiſhery, his majeſty was authoriſed 
by ſtat. 23. Geo. 2. c. 24. intituled, An Act for 
the Encouragement of the Britiſh White Herring 
Fiſhery, to incorporate certain perſons under 
the ſtile of he Society of the Free Britiſh 
Fiſhery, to continue for twenty-one years 
ſrom the date of the charter. To co-operate 
with the. exertions of this Society, a bounty 
of thirty ſnillings per ton was granted for 
ſourteen years to all perſons, whether Mem- 
bers of that Society or others, being owners 
of decked veſſels from twenty to eighty 
tons, built and fitted out for and employed 
in thoſe fiſheries, - which had praceeded 
from ſome, part; of Great - Britain manned 
and navigated according to law. The So- 
ciety ſo incorporated were impowered to 
raiſe a capital of goo, oool.; and as an 
encouragement to become a ſubſcriber to 
ſuch ſtock, an allowance of three per cent, 
was to be paid by Government for fourteen 
years 


\ 
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in the fiſhery (a). To encourage ſtill more e. To 


ſuch ſubſcriptions, perſons ſubſcribing 
Looool, might carry on the fiſhery under 
their own management by the ſtile of The 
Fiſhing-Chamber of ſuch city or town where 
they choſe to eſtabliſh themſelves, - and 
ſhould be intitled to the allowance of three 
per cent. (4), 


SomME amendments were made in this 


ſtatute by ſtat, 28. Geo. 2. c. 14. by which, 
among other things, the bounty and al- 
lowance were continued three years beyond 
the original term of fourteen years (c). The 
bounty of thirty | ſhillings per ton being 
judged inſufficient, /it was diſcontinued by 
ſtat. 30. Geo. 2. c. 30. and in lieu thereof 
was granted another of fifty ria nm en 
for the lame! term of PE! Þ 


9 1. HESE ben being Cuffered t to expire, ade 
88 interpoſed again in favour of this 
fiſhery. By ſtat. 11. Geb. 3. c. 37. a bounty 


of thirty ſhillings per ton was again granted 


for the ſpace. of ſeven yrars to the owners 
of decked veſſels from twenty to eighty 


eee Or | 19019 NGLL033 
(a) Se, 40. (b) Sea. 18, (c) Sect. 4. 
Nenn ts Neal s „nie f 


tons 
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tons burthen, fitted out and employed in 


8 . Niro the Britiſh White Herring Fiſheries ; which 


A. D. 1783. 
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bounty was further continued by ſtat. 19. 
Geo. 3. C. 26. for ſeven * more. 


WI muſt place among the Wen 
concerning the fiſheries, the prohibition 
that was laid on' the inhabitants of a great 
part of the American colonies from coming 
to the fiſheries in thoſe ſeas. By ſtat. 15. 
Geo. 3. C. 10. if any veſſel being the pro- 
perty of the ſubjects of Great Britain, not 
belonging to and fitted out from Great Bri- 
tain or Ireland, or the iſlands of Guernſey, 
Jerfey, Sark, Alderney, or Man, ſhould 
be found carrying on any fiſhery on the 
Banks of Newfoundland, the coaſt of La- 
brador, or within the River or Gulf of St. 
Lawrence, or upon the coaſt of Cape Bre- 
ton or Nova Scotia, or any other part of 
the coaſt of North America, or having on 
board materials for carrying on ſuch fiſhery, 
the veſfel with her tackle and fiſh in her 
ſhould be forteited, unleſs the maſter could 
produce a certificate from the governor of 
Quebec, Newfoundland, Saint John, Nova 
Scotia, New York, New Jerſey, Pennſylvania, 
Maryland, Virginia, North or South Caroli- 
na, Georgia, Eaſt or Weſt Florida, Bahamas, 


Or 
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or Bermudas, ſhewing that ſuch veſſel had yarr n. 
fitted out from one of thoſe colonies in 8 
order to proceed on that fiſhery (a). An i 
exception was made in favour of thoſe who 

had cleared out before a certain day for the 
whale-fiſhery only. A ſpecial exception was 

made in favour of the people of the iſland 

of Nantucket employed in the whale-fiſhery 

only; and in favour of the people of Marſb- 

feld and Stituate, in the province of Maſſa- 

chuſett's Bay, employed in the mackerel, 

. and N fiſheries only 0 7 
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CHAPTER Vi 


or Ini ien SHIPS, 


How Engliſh- built Shipping to be underflood— 
Foreign Ships, Engliſh-owned, ta be regiſtered 

Engliſh Ships to be Engli N. built —The 
Plantation Regiſter Ad, Stat. 7. & 8. Will. 3, 
c. 22:=Of Regiſters loft or miſiaid I pen 
foreign Seamen employed Ships made free by 
Letters Patent- By Private Ats—By the 
Commiſſioners of the Cuſtoms —Of Prize Ships 
a=Of Maſter and Mariners naturalized. 


Sake n. FAVING conſidered diving branches 
og al i of trade and employtnent for ſhipping, 


run which are noticed in the Act of Naviga- 
urs. tion, and are thereby ſubjected to certain 
rules and regulations in order to promote 

the increaſe of Britiſh ſhipping and naviga- 

tion, we come to the remaining part of this 

famous ſtatute which relates to the hip itſelf, 

and the qualifications that conſtitute a Bri- 

tiſh ſhip. But before we enter upon this, 

x 2 it 
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it will be proper to look back, and bring aur 11. 
S 3 f wt - — 
together into one view the various qualifica- nr 


tions of ſhipping that are required by this 
act for different employments. 


In the plantation-trade it requires ſhipping 
to belong to the people of England, Ireland, 
Wales, or Berwick, or to be of the built of 
and belonging to the plantations ; fo that if 
the ſhip were owned by perſons in the mo- 
ther-country, it was not material where it 
was built; but if it was owned by ſome 


perſon in the plantations, it muſt alſo have 


been built there. 


As to the trade with Afia, Africa, and 
America, not being plantations of this 
country, the ſhip might be owned by any 
one in England, Ireland, Wales, or Ber- 
wick, or in the plantations, but nothing 1s 
{aid of the built. In the fourth ſection 
the act ſpeaks of goods of foreign growth, 
which, 1t ſuppoſes, are to be brought in 
Engliſh-built ſhipping, or other ſhipping be- 
longing to ſome of the aforeſaid places. 
(viz. England, Ireland, Wales, Berwick, 
and the plantations) ; but the act had be- 
fore ſaid nothing of goods that are to be 
brought! in Engliſb-built ſhipping, no built 


being 
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being ſpoken of but the built of the plan- 


* d To lations, and that for the plantation- trade. 

1783. 
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SHIPS, 


For the trade of Aſia, Africa, and America, 
nothing is ſaid of che built, but merely of 
the ownerſhip, ONT 

1 the Europet trade the importation of 
goods the growth, production, or manufacture 
of Ruſſia, and of the other goods (except cur- 
rants) enumerated in the eighth clauſe, is to 
be in ſhips oned in England, Ireland, Wales, 
or Berwick; but currants and goods the 
growth, production, or manufacture of 
Turkey, are to be brought in Engliſh - built 
ſhipping, and nothing is ſaid of the owner- 
ſhip. In the coaſting trade no ſtranger is to 
be owner or part-owner of a ſhip, but no- 
thing i is ſaid of the built. In the fiſhery, the 
ſhip muſt be ned in England, Ireland, 
Wales, or Berwick. In all theſe trades the 
circumſtance of the maſter and three fourths 
of the mariners being Engliſh, is invariably 
required; but in the fiſhery nothing is ſaid 
of the maſter and mariners. 


US » 
6 Ts 


Ir appears, therefore, that in three in- 
ſtances only did the ſtatute require that the 
ſhip ſhould be of any particular built; namely, 
for the Plantation ride it muſt be planta- 

| | tion- 
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tion - built, if the owner lived in the planta- Au u. 
tions; and for bringing currants and Tur- 12. c. u. re 
key commodities it muſt be Engliſh- built. 3 
In all other inſtances, whether in the plan- s. 
tation trade, the trade with Afia, Africa, 

or America, the European- trade, coaſting- 

trade, or the fiſheries, it was ſufficient if 

the ſhip belonged to perſons in England, 
Ireland, Wales, or Berwick, as owners. 
When we conſider that the plantation- 

trade might be carried on by ſhips owned in ; 
England, Ireland, Wales, and Berwick ; 

and that currants and Turkey commodities 

might be brought by foreign-built ſhips of 
that country, there exiſted no fort of trade | 
where the law required abſolutely the em- 
ployment of Engliſh-built ſhipping. But 
there were ſeyeral inſtances in which the 
law required ſhipping to be owned in En- 
gland, Ireland, Wales, or Berwick; and 
in all, except the fiſhery, a ſhip ſo owned 
was to be navigated. by a maſter and three- 
fourths of the mariners Engliſh. | 


From all this it is clear, that the object 

the parliament immediately prepoſed to it- 

ſelf was, 10 increaſe the number of ſeamen, and | 

encourage the PURCHASING of ſhips by mer- 

chants. The building of ſhips in England 

was rather looked to as a conſequence to 
R follow 
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PART u. follow from the operation of theſe and other 
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$Ps.  T SHALL now ſtate the regulations made 

How Englim- by this act on the built, ownerſhip, and navi- 
pony 06-95, 1g gation of Engliſh, or, as they are now termed, 

2 Britiſh ſhips. The firſt of theſe is, to ex- 

plain the ſenſe in which Engliſh-built ſbip- 

ping is to be underſtood. It is to be under- 

ſtood, ſays the act, of ſhipping built in 

England, Ireland, Wales, the iſlands of 

Guernſey or Jerſey, or the town of Ber- 

wick-upon-T weed, or in any the lands, 

iſlands, dominions, or territories to his ma- 

jeſty, in, Aſia, Africa, or America, belong- 

ing, or in his poſſeſſion: and where En- 

gliſh-built, ſhipping is mentioned in the 

Book of Rates as intitling goods to any eaſe, 

abatement, or privilege, in point of duties, 

it is always to be underſtood with the proviſo 

that the maſter and three-fourths of the ma- 

riners at leaſt are Engliſh ; and wherever it 

18 required that the maſter; and three-fourths 

of the mariners ſhould be Engliſh, they are 

to be ſuch during the whole voyage, unleſs in 

caſe of ſickneſs, death, or being taken pri- 

ſoners, i in the voyage; which facts are to be 

proved on the oath, of the maſter or other 

chief officer of the ſhip (2). 

(a) Sect. 7 


Is 
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Ix order to prevent foreign ſhips paſſing 
for Engliſh, which was termed the colour- 
ing of foreign ſhips, it was ordained, that 
no foreign- built ſhip or veſſel ſhould paſs 
as a ſhip belonging to England, Ireland, 
Wales, or the town of Berwick, and have 
the privileges thereof, until the perſon 
claiming the property thereof made appear 
to the chief officer of the cuſtoms in the 
port next to the place of his abode, that he 
was not an alien; and ſhould take an oath 
before ſuch chief officer that ſuch ſhip was 
bond fide; and without fraud, bought by 


him for a valuable confideration, expreffing 


the ſum, as alſo the time, place, and per- 
ſons from whom it was bought, and who 
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Foreign Shipss | 
Engliſh- owned, 
to be regiſtered, 


owners were to take the ſame oath before 
the chief officer of the cuſtoms of the port 


next to their abode), and that no foreigner 


directly or indirectly had any part, intereſt, 


or ſhare therein; upon which oath the of- 
ficer of the cuſtoms was to give a certificate 


under his hand and ſeal, whereby the ſhip. 


might paſs as belonging to that port. The 
officer Was to keep à regiſter of ſuch certi- 
ficates, and to return a duplicate thereof to 
the chief officer of the cuſtoms at London 
for thoſe in England, Wales, and Berwick, 


X 2 and 


PART 11. 


HISTORY OF THE LAW OF 
and at Dublin for ſuch as ſhould be in 


2 Cal. 1 To Ireland; together with the name of the 


perſon from whom the ſhip was bought, 
the ſum paid for her, and the names of the 
part-owners, if any (a). | 


Axx officer allowing the privilege of a 
ſhip belonging to England, Ireland, Wales, 
or Berwick, until ſuch certificate was pro- 
duced, or ſuch proof on oath made; or 
who ſhould allow ſuch privilege to fuch ſhip 
coming into port and making entry until 
examination whether the maſter and three - 
fourths of the mariners were Engliſh; or 
who ſhould allow ſuch privilege to a fo- 
reign-built {hip bringing i in commodities the 
growth of the country where it was builr, 
without examination and proof whether it 
was a ſhip of the built of that country, and 
that the maſter and three-fourths of the ma- 
riners wereof thatcountry; orifany governor 
ſhould allow a foreign · built ſhip to load or 
unload before ſuch certificate produced; and 
examination made whether the maſter and 
three-fourths of the mariners were Engliſh; 
ſuch officer or governor ſhould; for the firkt 
offence, be put out of his place (5). 


(a) Set, 10. (8) Sec. 1. 
Br 


SOD. 1 
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By this a& a duty of five ſhillings per 
ton was laid on all ſhips belonging to the 
ſubjects of France that loaded or unloaded 
goods, or took in, or ſet on ſhore, paſſen- 
gers here, to be paid as long as à duty of 
fifty ſous was continued on the ſhipping of 
England lading in France (a); which duty 
ceaſed by the treaty of Utrecht, 


Ir has been ſeen, that the Act of Naviga- 
tion was confined, except in two inſtances, 
to encouraging property in ſhipping, and not 
the built of them, in this country, and the 
other parts of the Engliſh dominions. But 
in the next year the parhament went a ſtep 
further, and took away the privilege of 
Engliſh ſhips from all thoſe that were not 
Engliſh-built as well as Engliſh- owned, 
By ſtat. 13. & 14. Car. 2. c. 11, ſe. 6. 
the collectors and other officers of the 
cuſtoms, in all the ports of England, were 
called upon to give an account to the col- 
lector and ſurveyor in the port of London 
of all foreign- built ſhips. in their ports, 


owned and belonging to the people of 


England, and of their built and burthen, 
for which certificates had been, made by 


(a) Sect. 17. A 
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virtue of the Act of Navigation. The col- 


lector and ſurveyor were to make a liſt of all 


ſuch ſhips, atteſted under their hands, and 


tranſmit it to the court of exchequer before 
1 December 1662. This liſt became a record 
of great uſe to enable them to og into 
execution che ne that e 2! 


Fi 


Wuten was, that no foreign-buile ſhip, 


namely, no ſhip not built in ſome of his 


majeſty's dominions in Aſia, Africa, or 
America, or which ſhould not have been 


bought before 1 October 1662, and ex- 
preſſly named in the beforementioned liſt, 
ſhould enjoy the privilege: of a ſhip belong- 
ing to England or Ireland, although owned 
or manned by Engliſh, except ſuch ſhips 
only as were taken at ſea by letters of marque 
or reprifal, and condemned in the court of 
admitalty as lawful prize: but all ſuch 
foreign - built ſhips were to be deemed aliens 

. baten to Aue W 1 
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abe de furshek devlureds: in n 


19 3 the Act of Navigation, that wherever, 
by chat act, it was required that the maſter 
and three-fourths of the mariners ſhould 


be Engliſh, che meaning was, they ſhould 
be the king's 2 of England, Ireland, 
or 
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or the plantations ; and the number was to 
be accounted according to what they had 
been during the whole voyage (a). 


In the ſame act encouragement to build- 
ing large ſhips was held out. Firſt, If 
merchandize was exported from any port 
of this kingdom, in a ſhip capable of 
two hundred tons upon an ordinary full 
ſea, to any port or place of the Mediter- 
ranean beyond the port of Malaga, or 
goods were imported from thoſe ports or 
places in any ſhip or veſſel not having two 
decks, and carrying leſs than fixteen pieces 
of ordnance mounted, with two men for 
each gun, and other ammunition proportion- 
able, there was to be paid one per cent. 
over and above the duties of tonnage and 
poundage otherwiſe payable (5). But fiſh, 
as has been before noticed, might be ex- 
ported from any of the king's dominions 
into any ſuch ports of the Mediterranean, 
in any Engliſh ſhip or veſſel whatſoever, 
provided one moiety of her full lading be 
fiſh only ; and in ſuch caſe wares or mers 
chandize might be imported in the ſame 
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ſhip for that voyage, without paying other 


(a) Seck. 6. (5) Seck. 35. 
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Aduties of tonnage and poundage than were 
e before accuſtomed (a). 


SEconDLY, For encouraging the build - 
ing of good and defenſible ſhips, a bounty 
was given for the term of ſeyen years to 
perſons building thips of three decks, or 
two decks and a half with a forecaſtle, and 
five foot between each deck, mounted with 
thirty pieces of ordnance at leaſt (6). The 
ſame act made proviſion for better recover- 
ing the tonnage-duty of five a on 
French ſhipping (c). 


Tx next act on the ſubject of ſhips was 
the beforementioned ſtat. 1. Fac. 2. c. 18. 
made in the reign of a prince who, among 
other peculiarities, was diſtinguiſhed from 
his predeceflors in being an experienced 
ſea-officer, and full of attachment and zeal 
for the ſea-ſ{ervice. ''We have before ſeen, 
that by this act all foreign-built- ſhips and 
veſſels theneeforward bought and brought 


into the kingdom of England, Wales, or 
$own of Berwick, to be employed in carry- 


ing goods or merchandize from port to 
port, were to pay at the port of delivery 


64) SeR. 36. (8) Sed. 37. (e) Sect. 24. 


for 
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for every voyage, over and above all other 
duties, five ſhillings per ton; one moiety to 
the Cheſt at Chatham, the other moiety to the 
Trinity Company (2). A duty of twelye- 
pence per ton was to be paid by thoſe foreign 
ſhips already employed in the coaſting- 
trade (5). 


Tur next regulations made reſpecting 
the built of ſhips were in ſtat. 7. & 8. Will. 3. 
c. 22, which has been already an object of con- 
ſideration, under the head of the plantation- 
trade. It was meant to prevent the frauds 
committed by colouring foreign ſhips under 
Engliſh names. This was to be effected by 


a more ſtrict regiſtering. than had yet been 


attempted. No ſhip or veſſel was to be 


deemed or paſs as a ſhip. of the built of 
England, Ireland, Wales, Berwick, Guern- 


ſey, Jerſey, or any of the plantations. in 


America, ſo as to be qualified to trade to, 


from, or in, the plantations, until the perſon 


claiming property therein mn 


in the lloving manner. 


9 9G O, , A1 0 
Is the ſhip * at the time * re- 


giſtering, to any, port of England, Ireland, 


(a) Sec. 1. (64 Sett. 2. 
Wales, 
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Wales, or Berwick, then proof was to be 


22. ck. uro made on oath of one or more of the owners 


A. D. 1783. 
BRITISH 
$HIPS, 


before the collector and comptroller of that 
port ; if in the plantations, or in Guernſey 
or Jerſey, then before the governor, together 
with the principal officer of the revenue 
reſiding in the plantation or land ; which 
oath, according to the form given in the 
ſtatute, being atteſted by the governor or 
cuſtom-officer, who adminiſtered it under 


their hand and ſeal, after having been 


regiſtered by them, was to be delivered to 


the maſter of the ſhip for the ſecurity of her 
navigation; and a duplicate of the regiſter 
was to be tranſmitted immediately to the 


commiſſioners of the cuſtoms in the port of 


London, in order to be entered in a general 


regiſter to be there kept. Any ſhip trading 


to, from, or in, the plantations, and not 
having made proof of her property, as here 


directed, was to be forfeited as a foreign 


ſhip, unlefs the was a prize condemned in 
the high court of admiralty (a). And ſuch 
prize ſhips were required to be fpecially 
regiſtered, mentioning the capture and 
condemnation inſtead of the time and place 


of building, with proof upon oath that the 


ba (a) Sect. 17. 18. 


entire 


SHIPPING AND NAVIGATION. 


entire property was Engliſh, otherwiſe ſuch 
prize was not to be allowed the privilege 
of an Engliſh ſhip (a), 


An exception was made in favour of 
fiſher-boats, hoys, lighters, barges, or any 
open boats or other veſſels, though of 
Engliſh or plantation built, whoſe naviga- 
tion was canfined to the rivers or coaſts of 
the plantation or place where they traded ; 
all which were not to be regiſtered ; the 
regiſtering being to be confined to ſhips 
that croſs the ſeas to. or from England, 
Ireland, Guernſey or Jerſey, and the plan- 
tations, and from one plantation to ano- 
ther (6), 


No ſhip's name, when regiſtered, was to 
be afterwards changed, without regiſtering 
the ſhip de novo; which was alſo to be done 
on any transfer of property to another port, 
and delivering up the former certificate to be 
cancelled, under the beforementioned pe- 
nalties. And if there was any alteration of 
property in the ſame port, by the ſale of one 
or more ſhares in any ſhip after regiſtering 
thereof, ſuch ſale was always to be acknow- 


(a) Sect. 20. (a) Sect. 20. 
ledged 
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ledged by indorſement on the certificate of 


22. C. I. ro the regiſter, before two witneſſes, in order 


A. D. 1783. 
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to prove, that the entire property in ſuch 
ſhip remained to ſome of the ſubjects of 


England, if any diſpute ſhould ariſe there- 


upon (a). Such are the proviſions of this act 
for regiſtering ſhips ; which ſubject has been 


re- conſidered, and new- caſt in the Regiſter 


Act paſſed lately. 


Tus treaty of union with Scotland, which 
admitted that nation to a, participation in 
all the advantages of our trade and commerce, 
communicated to their ſhips the privileges 
belonging to Engliſh ſhips, By the fifth 
article of that treaty, all ſhips or veſſels 
belongingtothe queen's ſubjects of Scotland 
at the time of ratifying the treaty, though 
foreign-built, were to be deemed and pals 
as ſhips of the built of Great Britain, the 
owner, or, if there were more owners, one 
or more of them, making oath of the ſame ; 
and that the ſhip did, at the time of making 
the depoſition, wholly belong to them ; 
and that no foreigner, directly or indirectly, 
had any ſhare, part, or intereſt therein. 
This oath was to be taken before the officer 


(4) Sed. 21. 
of 


SHIPPING AND NAVIGATION, 
of the cuſtoms at the port next the abode 


of the owner; it was to be regiſtered and A. 20 


delivered to the maſter, and a duplicate 
tranſmitted to thechief officer of the cuſtoms 
at the port of Edinburgh, to be there en- 
tered in a regiſter, and thence ſent to the 
port of London, to be there entered in the 
general regiſter of trading my I 
to Great Britain. 


Tus provifion made by the Plantation 
Regiſter| Act, ſtat. 7. & 8. Will. 3. for 
regiſtering de novo, and for making an in- 
dorſement on the certificate, in caſes where 
the property was changed, had not been 
obſerved with ſuch ſtrictneſs, but that the 
certificates of the regiſter of ſeveral ſnips had 
been ſold to foreigners; and ſuch certificates 
being delivered to the purchaſers, the ſhips 
of foreigners, under colour thereof, had 
been admitted to trade to and from the 
plantations. To prevent this it was enacted, 
by ſtat. 15. Geo. 2. c. 31. chat no ſſiip or 
veſſel required by that act, or by the ſtat. 
5- Ann. c. 8. for the union of the two king - 
doms, to be regiſtered, and carrying goods, 


wares, and merchandize, to or from any of 
the plantations in America, or to or from 
one plantation to another, ſhould be per- 

mitted 


A. D. 1783. 
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| mitted to trade, or be deemed qualified for 


ao that purpoſe, within the meaning of thoſe 


A. D. 1 78 I * 
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Of Regiſters 
lot or miſlaid. 


acts, until the maſter, or perſon having the 
charge of ſuch ſhip or veſſel, ſhould upon 
oath before the governor or collector of the 
cuſtoms of the plantation where he arrived, 
give a juſt and true account of the name 
and burthen thereof, and of the place from 
whence ſhe came, with other particulars 
contained in the form of oath given in the 
act. And if any ſhip load or unload 
goods, wares, or merchandize, in the plan- 
tations, before ſuch proof made, the ſhip 
thould be forfeited and proſecuted, the ſame 
as if ſhe had not been regiſtered 83 


to ſtat. 7. & 8. Will. 3. (a). 


A&AI1N, becauſe maſtersof ſhips frequently 
loft or miſlaid certificates, to the great preju- 
dice of owners, who thereby loft their 
voyages, and the benefit of regiſtering their 
chips de novo, the following regulations were 
made. If it happened in the plantations, 
the maſter or perſon having the charge of the 
ſhip might make oath before the governor 
or collector of the cuſtoms where the ſhip, 


ſhould happen to be, that the ſhip was, 
(a) Sect. 1. 


Ly 
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as he believes, regiſtered for the plantation- 
trade, and had a certificate granted at ſuch 
a port, but that it 1s loſt or miſlaid, and that 


he cannot find it, nor knows where it is, 


or what is become of it; that it has not 
been, nor ſhall be, with his privity or 


knowledge, ſold or diſpoſed of to any per- 


ſon whatſoever ; that he and three-fourths 
of the mariners navigating the ſhip are 
Britiſh ſubjects; and that the ſhip does now, 
as he believes, belong wholly to Britiſh 
ſubjects; and that no foreigner, to his 
knowledge or belief, has any ſhare, property, 
or intereſt therein.” The maſter is likewiſe 
to give ſecurity in £500. if the ſhip is of 
one hundred tons burthen, and ſo in pro- 
portion for greater burthens, that the ſhip 
was duly regiſtered for the plantation- trade; 


and that the regiſter, if found, ſhall be 


delivered up to the commiſſioners of the 
cuſtoms to be cancelled ; that no illegal uſe 
has been, or ſhall be, made of it ; that the 


ſhip wholly belongs to Britiſh ſubjects, and 


no foreigner has any ſhare in it. Then 


upon ſuch oath and bond the governor and 


collector ſhall freely, and without fee, give 
a certificate under their hands and ſeals of 
his having made ſuch oath and given ſuch 
bond ; and thereupon the ſhip ſhall have 


liberty 
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yarTfi. liberty to trade for that voyage only, and 
Gn ro the officers taking ſuch oath and bond are to 
4. p. 1783. tranſmit an account thereof to the commiſ- 


ExkTTISsH 


rs. ſioners of the cuſtoms (a). 


Bur a certificate de novo was ſtill neceſſary 
in caſes where the urgency of the ſingle 
voyage was provided for; and for obtaining 
that, the maſter and one of the owners were 
to make proof to the ſatisfaction of the 
commiſſioners of the cuſtoms, if the owners 
lived in Great Britain, Ireland, Guernſey, 
or Jerſey, and of the governor or collector 
of the cuſtoms in the plantations, if ſhe was 
regiſtered in the plantations, and none of the 
owners reſided in Great Britain, Ireland, 
Guernſey, or Jerſey, upon oath of the loſs 
of the certificate, and alſo of the name, 
burthen, built, property, and other particu- 
lars required by ſtat. 7. & 8. Mill. 3. and 
before the ſame perſons. as was required in 
cafe of original regiſters; and ſnhall give 
ſecurity in £500. ifthe ſhip is of one hundred 
tons, and ſo in proportion if of more, to the 
collector of the port to which the ſhip 
belongs, that the original certificate has not 
been, nor ſnall be, fraudulently diſpoſed of, 


(a) Set. 2. 
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or uſed contrary to law; and that when 
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found, it ſhall be delivered up to the com- 12: c nr 


miſſioners of the cuſtoms to be cancelled. 
In ſuch caſe, the commiſſioners of the 
cuſtoms, and the governor and collector in 


the plantations, are to permit ſuch ſhip to be 


regiſtered de novo; and a certificate thereof 
is to be delivered to the owners, as directed 
by ſtat. 7. & 8. Vill. 3. mentioning it to be 
granted by virtue of this act, inſtead of a 
former certificate : ſuch new regiſter is 
to have the ſame force and effect as the 
original regiſter and certificate; and a 


duplicate thereof is to be tranſmitted to the 


commiſſioners of the cuſtoms (a). 


'Tr1s law for new regiſtering, where the 
certificate was loſt, was followed by ſtat. 
20. Geo. 2. C. 45. by which prize4hips, 
legally condemned, are to be conſidered as 
Britiſh-built ſhips, and to have all the 


privileges and advantages thereof, and be 
ſubject to all the rules and regulations to 


which Britiſh: ſhips are mn (6). 
Br Kat. 7. Geo. 3. c. 45 Diga and veſſels 
built in the iſle of Man, and owned by the 


(a) Sect. 3. (3) Sect. 9. 
Y king's 


A. D. 1783. 
BRITISH 
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PONY ſubjects in that ifland, are to paſs 18 


2 ro ſhips of the built of Great Britain, upon one 


A. D. 1783. 
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of the owners regiſtering, fuch ſhips, and 


making proof of the built and property 
before the king s feceiver- general there, 
or his deputy, in the form directed 1 5 ſtat. 
7. 2 8. Will. 3. Pop tel 
ebe ere the expreſs manner 
in which the property of Engliſh- built ſhips 
was, by the regulations concerning regiſters, 


meant to be confined to natural · born ſub- 


jects, yet it was found that foreignersſtill con- 


tinued to own ſhares of ſhips, which on that 


account could not obtain regiſters under ſtat. 
7. & 8. Will. 3. To remedy this it was enacted 
by ſtat. 13. Geo. 3. C. 26. that no foreigner, 
or other perſon not being a natural - born 


ſubject, ſhall be entitled to, or ſhall pur- 
chaſe, or contract for, any part or ſhare of 
any Britiſh ſhip or veſſel belonging to 


natural · born fubjects, without the conſent 
in writing of the owner or owners of three- 


| fourth parts in value at leaſt of ſach-ſhip 
or veſſel firſt obtained, and indorſed on the 


certificate of the regiſter before two witneſſes 


__ otherwiſe ſuch agreement, II and 


es u vd bon 


. 


Tax 


? / 
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- Taz" laſt proviſion made within the 
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preſent period of the hiſtory of ſhipping was ca. ro 


ſtat. 18. Geo. 3. c. 56. for opening the plan- 


tation · trade to Ireland and by that act it 
was ordained, that all ſhips and veſſels built 
in Ireland, and owned by his - majeſty's 


ſubjects reſiding in any part of the 


Britiſh dominions in Europe, ſhould be 


deemed Britiſh-built, and intitled to the 
like privileges, in all reſpects, as ſhips built 
in Great Britain: and all ſhips belonging 
to his majeſty's ſubjects refiding i in Ireland, 
and not'Britiſh-built, ſhould be intitled to 
the ſame privileges in all parts of his 
majeſty s dominions as ſhips belonging to 
his majeſty's' ſubjects reſiding in Great 
rut we and not . or Iriſh Haile” (a). 


Taz erties of» wat, lch obliged 


the parliament to relax the rules of the Na- 
vigation Act in regard to the trade to and 
from this country, made it expedient; ſome- 
times, to deviate from them in the man- 


Hing und navigating of Britiſh ſhips. Thus 


by ſtat. 6. Ann. c. 37. f. 19. during the con- 


. fintiande” of che then war, privateers, or 


merehant or trading ſhips, might be "nad 


vigated by foreign ſeamen, or mariners, 
, (a) Sea; 9. 
1 not 


A. D. 1783. 
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rn. not exceeding three-fourths of the mariners 
— at one time employed, and the other fourth 
ln were to be natives, or naturalized ſubjects 
881Ps, of Great Britain; ſudden death; and the 
hazards and caſualties of the fta ex- 
cepted. A foreigner fo ſerving for two 
When foreign years, was to all intents and Te to Kat 
22 deemed a natural · born ſubject ( 
ployed. 
Tux queen via alſo mpeg. to grant 
a licence to buy or procure in foreign parts 
' ſhips, not exceeding twenty, for privateer- 
ing; and ſuch ſhips, after the war, were 
tohave the privilege of ſhips Britiſh-built (3). 


if | . «ile "fe" liberty to employ foreign ſeamen 
= Was renecwed in the war of 405 by 9 


1 

1 13. Geb. 2. 0.3 hen a general power W 

1 waged in the” crown, in caſe of a Acta 
1 of war, at any future ti time, to permit by royal 
1 ploclamiation alf merchart hi ps, and other 


trading veflels ad pehfatets, to be man- 
ned with foreigh mariners and ſeamen 1 in the 
manner provided by chis at; and upon the 
publiſhing "of fuck proclamation, this aft is 
to be euch ih in full force, and continue 
ſo durinig che whole of fach war (c). A 


G 19. 6: Li) Se; at. (0h Ser. 
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temporary permiſſion was given in the year 
17555 before hoſtilities had begun, to em: 


ploy foreign ſeamen, in the ſame propor- 


tion (a). A ſimilar law was paſſed in 1779, 
when actual hoſtilities ſubſiſted (+) ; in both 
which acts there was a ſaying of the king's 


power to iſſue praclamatians under ſtat. 1 3. 
Ceo. 2. Co 3» | 


Wx come naw to ſuch information as can 
be collected on the ſubject of Britiſh ſhip- 
ping, and which will contribute to illuſtrate 
che regulations that had been made 5 par- 
liament on that head. mw 
Asoften as the Legiſlature. made Pee 

viſions, which had the effect of ſhutting 

from the privileges of Britiſh Fe ork ed 
number of ſhips liable to diſqualification, 
attempts were made to get them reſtored, 
by application to extraordinary remedies. In 
the time of Charles II. When. the 9 
of, the .crown ,to diſpenſ e with acts of 

lament Was  conhdered as a part of the fe 
ſtitution, the privileges of an Engliſh thip 
uſed, to be granted de by, letters pa- 
rents under, the great ſeal, and dene 


(4) Stat, 28. Geo, 3. c. 36. 0 Stat. 19. Geo. 3 8. 14 
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by the king' ſign manual Wlohs: "This | 


1. N NH Practice was very common; nd at one time 


4 D. 1783. 
n 
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it was carried to ſuch an extent of abuſe, 

as to become an object of 'enquiry before the 
Committee of Council for che Affairs of 
Trade and Plantations; When ir appeared 
that the king's fignature had been ſurrepti- 
tiouſly obtainef in variqus inftarices for this 
purpoſe. The ſign manual was preferred, 
as the leſs expenſſye mode, and ſeveral ſhips 
uſed to be put in the ſame inſtrument. 
The uſage and the lav: Upon this point is 
mMaſtrated by the following curious Opinion 
of Sir William Jones: 25 Ae declared himfelf 
of opinion, that a Warrant under his majeſty's 
gn manual would not Pe fuffteient for ma- 
King a ſhip fret; but he thought the King, 
þy lettets patent under his great ſcal, might 


| H&iſpenſe with 1 the ſtatute, and grant ko the 


boets ſuch privilege, wirh a von obfa#to to 
the ſtatute; and he eugkt 'the privilege 


wigkt be ramen; by he" ſame aht, 


Fa ſhips: Ml 199 7019 en 2765 


Beans 
Warn this prerogative of the crown had 
deen declated illegal by the Bilk of Ri Chts, 
Auch indulgences could! not be obtaitied bur 
by act of parliament; and before the Le- 
"piſlature « could be . 74 to interpoſe in 
favour 


"SHIPPING AND-NAVIGATION. 
favour of particular ſhips, it became neceſ+ | 


or CAE; ſpecial anos = 1 
ſhip, as reaſons to prevail with them to diſ- 


nſe with the general law. There are in- 


ances; of this ſort, where the parliament 
has been induced to conſent to private 
acts for the relief of individuals; and there 
are more, where er have refuſed to N 
- dns tr S nens tel 7 


HS As Fit,. 5711 


Ix KAT — was W | 


ed to the houſe of commons by perſans who 
had purchaſed many ſhips in foreign parts, 
to employ them in the coal and caſt· country 
trade. They alledged, that while they were 
at ſea ſome feu perſons had procured ſtat. 
1. James 2. whereby their ſhips wauld, after 
the 29th, of September 1689, be excludad 
from the coal-trade. It was moved to bring 
in.a bill for che relief of ſuch perſons; and 
upon a diviſian, and a ſlight majority (a), 


leave was given; but the bill was neyer pre · 
en (b). 


12 2113 10 9918g01919q aich Kan. 


Rr W more Vas heard of ſagh appli- 
extion, un afzerpaling ſize; 7% & 8. Mill. 3. 
e eee 
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Du by which, a more vigilant: ſyſtem was 
ingo eſtabliſhed, and interloping ſhips were leſs 
In 


likely to eſcape unnoticed. We find, that 


from the, ninth year of king William as far 


as to the eighth, year of queen Anne, there 
was hardly a ſeſſion without ſome bill paſ- 
ing, ta confer on diſqualiſied hip the 
Fed of an Eagliſn :ſhip,q- But 
ſe, all rogether, . do ngt amount to more 
TR \twenty-lix inſtances. Theſe ſpecial acts 
of patliament granted the privilege. either 
- generally, or; in à qualified manner, for 
Nr 0 of trade. 


Er FA Bon fy 5660. Nut; 


I om III 2 
4 "Fefiion wa 7A ee om the — 


"owners of che port of London, complain- 
ing of the many bills that had been brought 


into the Hauſe, and, 5 lome — 


ng, * for making free f oreign ſhips; and 
ee char having, on the, faith of 
"the A of Nayigation, laid out con ſidera- 
ble Cams in 155 19 19 455 at une Skier 


the e Ty ate 158 petition 
Was folded by others from ſhipwrights, 


ſailzmakers, and other perſons employed in 
Llterene branchesof trade eonnected with the 


building 
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*bulldirig and equipping of ſhips in the port 
- of London, and other neee GJ). 
ad cbanco Hf LIARS Tart; * 
ot 22D W888! bestions, lerm to have ths 
intended effect, for from that time to the 
pteſent day there appear no mote bills of 
this ſort; nor even any petition for a bill, 
except one, recently alter paſſing ſtat. 26. 
Ged. 3. e. el when a petition was preſent- 
ed, ſtating that two' ſhips had' been begun to 
be builr in Maryland by the petitioners, 
who had laid out nearly half of the money 


expended in buying” rigging and other fit- 
ting-out in Great-Britain. ' A bill was per- 
mitted to be brought in, and was read a 
firſt time, but upon à motion for reading it 

a ſecond time it was re Jected 0), a 


09101001990 Dal 11.1 4120 V4 1? 5 10 Silt 


A "PRACTICE, 5 however, Bad obtained, at 
the cuſtom-houſe, of allowing the privileges 
of an Engliſh Built ip to thoſe of foreign 
built, in che particular caſe of a ſhip having 
undergone very confiderable | repairs in this 
Kingdom, ſo as to amount nearly to a re- 


building. The origin of this Practice does 


not appear; but the firſt inſtance to be 


2408 Vu 01 21310 10 


(a) 16. Vol. Com- Journ. 148. 1 50, 151. 154. 156. 159. 


found 
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N N. found of any ſanction given to it by the 
1 l 70 Opinion af a law- officer is in 3711, Which 
Ane was about two years after the parliament 
«mrs. had dechned to entertain applications for 
ſpecialacts to grant this privilege o foreign 
ſhips. This is an opinion of Sin Edward 
Narthey,- who, without making any queſtion 
about the legality of the; thing, anſwers 
ſhortly, that the ip in queſtion was tajbe 
deemed an Englich-built ſhip. Another 
opinion of bis, wo given by Sir; Philip 
Jorte, others by, Sir Dudley Ryder, and. ſuc- 
ceeding lawroſficers, are equally ſhort. The 
only principle to be extracted from them is, 
what reſults from the conlideration; of che 
expence incurred in the tepairs. The fol- 
lowing are inſtances of repairs that werg 
judged ſufficient to intitle the ook to dy 
' made fire. ens 6 and 28% CH. 
| Safi dehnten et bor 211 
A eee ſervice, 
was in that condition bought by an Engliſh 
merchant, who cauſed her to be rebuilt 
with a new keel, as appeared by an affidavit 
of facts (a). Another, ſimilarly circum- 
ſtanced, not worth two hundred pounds 
when bought, was. uc with a new 


(4) 22 March 1711. 
| keel, 
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keel, and other work to the amount of ſeven rn. 
hundred pounds (u). A French prize was 12. Cu 0 


boughit for one hundred and forty- one pounds; 
tke owners laid out upon her above twelve 
hundred and eighty pounds in repairing the 
body and bull, ſo that the greateſt part of 
her falſe keel was new made; ſhe was all new 
plank ed and newſheathed fromthe keelto her 
wale, her upper works intirely new, her maſts 
all Engliſh, and ſhe had been thirteen years in 
the Engliſh ſervice (5). A ſhip was bought 
two years before, ready rigged and equip- 
ped for a voyage, for ix hundred pounds; 
mkre Kad Beek Lad tt in Poöteing on un 
under keel and other ſhipwright's work; 
fout hundred and eighty-fix' pounds one 
ſhilling and two-pence;” as appeared by the 
affidavit öf the ſhipwright and ſmith (c). 
A ſhip was built at Archangel for fix hun- 
dred and ſeventy- four pounds four ſhillings 
and ten-perice,' '*s appeared by a depoſition 
annexed; there was ſinde laid out in this 
kingdom in putting in u new ork keel an 
other ſhipwrighe's and ſmith's work, eight 
hündred and 'fifty-eight pounds eighteen 
ſhillings and three-pence; as een * 
the bills and affidavits (4). 


(a) 18 February 1714. (5) 28 July 1725. 
(e) 27 May 1726. (4) 21 February 1737. 


Bur 


A. D. 1783. 
BRITISH 
"SHIPS. 


33? 


HISTORY. OF THE TAW OF 


un, Bor, this practice, which had uſage 
N FAR. II. To alone to ſupport it, and was, evidently 


. 1783. 
en 


s. 


againſt the expreſs, meaning of the Act of 


Navigation, and ſtat, 7. & 8, Will. 3. Was 


1749 an oppoſition was endeavoured to be 


made againſt it by the commiſſioners of the 
cuſtoms, who expreſſed themſelyes diſſatiſ- 
fied with the uſage, and eſpecially with what 


was, ſaid to be the; preyailing notion in the 


Long Room, namely, that if a foreign-built 
hip, bought by Britiſh ſuhjects only, did 


not coſt above n of ur hole ex- 


5 


two-thirds being aid. out upon her! in 3 
tain), ſhe was to be deemed. a, Britiſh- built 
hip tom all intents and purpoſes, although 
there Was nat a ſingle paſſage in any act 4 
pailiameng ta Warrant ſuch a poſition. 
bas wel 20 sd oOofHf⁰Dh,j,jꝗ˙ n u nen 
Ar that criſis the commiſſionęrs were cons. 
ſulted bynthe Scotch commiſſioners, on the 
follgging caſe ariüng upon ghisory of guel- 
nan A. forcigo-built ſbip, ſtranded within 
the part of Aberdeen, waspurchaled hy ſome 
merchants for one hi —— and ſeventy. 


— — by proper xoucha 


ers, expended in recovering and repairing 
ber with Britiſſ materials, two hundred and 
fixty- 
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ſixty- five pounds; part of the repairs con- 
fiſting of a new keel, and new keel-ſtone: =. n 1 


The ſolicitor of their board thought ſhe Was 
intitled to be deemed a Britiſh- built ſhip; 
but that board, conſidering the granting of 
plantation regiſters as a matter of great de- 
licacy, had een per e 
——__ l | 10 4.4 elite 
BAM nn a, 91. iin un DIR 
TIE Engliſh Cees n 
called upon for their advice, cauſed the 
whole to be laid before the law- Officers, that 
it might be fully ccd and the role of 
ie en ane e AL. cond 
On this occaſion it was dechued 1 
Sir Dudley Ryder (a), that if the matter Was 
res integra, there might be &' reaſonable! 
ground of doubt; but he tock it to have 


been long underſtood to be the law and 


ſertled practice, thiat a foreign: built ſhip 
greatly repaired hete, and with a new keel, 
at a much greater expence than the prime 
coſt, did become intitled to be regiſtered 
as a Britiſh- built ſhip; though the preciſe 
proportion of one expence to the other was 
not rn the true foundation of this was, 


R „0 20 November 7. 
that 
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Aston bf TAE Law YT 
u. that ſuch a ſort of repair might be reaſbna- 
3 bly looked upon as a re- building. And he 
r faid, the circumſtance of à new keel was no 
urs. otherwiſe material, chan as that was proba- 

3 | bly confidered among ſhip-builders, and per- 
fons converſant in the trade, to be material 
in diſtinguiſhing between a repair and re- 
building. And he thought the facts in the 
caſe from Scotland were ſuch as ſhould in- 
you the Pug 04 eee 1992583505. 3d. 


| 3117 
Tuts e few to laws: "Ry an end 
to all further doubt; and it continued the 
practice to allow ſuch ſhips a plantation- re- 
giſter, upon the bills being laid before the 
Attorney- General verified by affidavit; the 
putting a newkeel, however, being conſider- 
ed uſually as che ſtrong ne to _ 
nominate it a egen Si ont! 


39117110 31 01 551 


09 Tus 'privileges/ of 1 Britifhibuile! bm 
were conferred on (ſhips taken prize, and 
Jegally condemned, by the general laws of 
ſhipping, and by ſtatutes paſſed at various 
times during che [continuance of png 
2518? Hold 9Slonm: 5914 9117 10 18 3EA3 q q 
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any information 15 to be collected reſpecting 
prizes. 
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SHIPPING AND NAVtGATION, 
Tux eſſect of ſuch a capture was con- 


ſhip was taken prize and condemned. It 


was afterwards recaptured by the French, 


and then ſold to a Spaniſn merchant, and 


5 PART n. 


ſidered in the following caſe : A French — l 


A. 'D- 1783. 
BRTTisn 
SHIPS. - 


Of Prize Ships, 


was employed to import the commodities 


of Spain with a Spaniſh maſter ànd mariners. 
It was a queſtion, Whether this was a legal 
importation? An act had been paſſed for 
the encouragement of Engliſh ſhip- build- 
ing, ſtat. 29. Geo. 2. C. 34. (a), which diſ- 
penſed, during the war, with ſtat. 12. Car. 2. 
c. 18. ſect. 8. and allowed the articles there 
enumerated to be imported in Britiſh- built 
ſhipping owned and navigated by foreigners 
of the place where the goods were the growth, 
and giving the privilege of a Britiſn · built ſhip 
to all prizes taken It depended on the con- 
ſtruction of this act 29. Geo. 2. whether the 
{ſhip which became intitled to the privileges 
of Britiſh- built by the capture, continued to 
retain that quality when ſold to the Spaniard. 
It was thought by A. Starkie' (b), that the 
importation was good; but this being a 
new caſe, and one which did not fall in 
with that part of the preamble which takes 
notice of the beneficial branch of ttade 


(a) Sect. 18, 19, 20. (5) 4 March 1758. l 


ariſing 
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PART 1. 


1a. CAR. 11. To. 

A. D. 1783. 
BRITISH. 
$HiPS, 


Of Maſter and 
Mariners na- 
turalized. 


HISTORY of THE LAW. OF-. 


| ariſing from ſelling Britiſh-bil# ſhips to fo- 


reigners; and as this ſhip after the capture 
was ſold by the French, who then had the 


property in her: to a Spaniſh merchant, by 


which no advantage eould accrue to this 
country; he thought it deſerved great oon 
ſideration. Mr. Pratt, in an opinion given 
by him, ſeems to think the importation was 
good, and that the re- capture made no dif- 
ference in che caſe. In a ſimilar caſe of 
French prize, where the ſale was made by 
the captors to a Spaniard, it was held by 
Mr. Norton (a), that ſhe was legally quali- 
fied to import the goods of Spain, being 
navigated by Spaniards under the prize act, 
the ſame as if ſhe was really Britiſn- built. 


Tux manning and navigating of Engliſh or 
Britiſh ſhips has given occaſion to ſome 
points of diſcuſſion. It was a" queſtion, 
Whether a Dutchman, made a denizen of 
Ireland, was Engliſh within the firſt ſection 
of the Act of Navigation, ſo as to be maſ- 
ter of a ſhip? Sir William Jones (b) held, 
that both a maſter and mariner born in Ire- 
land, or any other of the king's dominions, 
and having his habitation or reſidence there, 


(a) 22 Feb. 1758. () 10 July 1676. 


Was 


SHIPPING AND NAVIGATION. 


maſters and mariners, is as large as when 


applied to ſhipping; and this ſeemed to him 
to be clearer from the words, that the maſter . 
and three-fourths. he ALSO Engliſb; which 
words ſeem to make the word Engliſb bear 


the ſame ſenſe in both relations. He thought 
a foreigner born being made a denizen 
of Ireland, if he had his habitation and re- 
ſidence there, was as much Engliſh as if 


born there; for by his denization he was 
become part of the people, and one of the 
king's ſubjects there. Let he thought a 


denizen of Ireland or England, and indeed 
a natural born ſubject of either, not having 
his habitation there, was not Eugliſb within 


the intent of this act; for the former words 
are, not belonging to ENGLISH! or IRISHME N. 
but 70 the people of ExGLAND or IRELAND; 


and the word Engliſh\ with the latter words 


muſt be underſtood in the ſame ſenſe. He 


alſo thought that a native of Scotland, if 
he inhabited in England, was to be. ac- 
counted Engliſh or Iriſh within the Act of 
Navigation explained by the Act of Frauds, 
viz, ſtat. 12. Car. 2. c. 18. ſ. 7. and ſtat. 13. 
& 14. Car, 2. c. 11. ſ. 6. and alſo within 

2 the 
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as much Engliſh within the intent of AK r n. 

Was $5,000 h Eng | LOR 

this act, as if he were born in England; Wc N 

for this word - Engliſh, when applied to 


A. D. 1783. 
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PAR the Act of Trade, ſtat. 15, Car. 2. c. 5. 


2 ck. n. To . 17. 


A. D. 1783. 
BRITISH 


axes. - WI find this queſtion was again moved 
at the diſtance of twenty years, when Sir 
John Hawles gave an opinion upon it. A 
conſiderable doubt aroſe from the expla- 
natory act ſtat, 13. & 14. Car. 2. C. 11.1, 6. 
which declares, that whereyer the A& of 
Navigation requires the maſter and three- 
fourths of the mariners to be Engliſh, it 
ſhould be underſtoad, that any of his ma- 
jeſty s ſubjects of England, Ireland, or his 
plantations, ſhould be accounted Engliſh, 
and no other, To this he anſwers, hit 
whatever might have been the intent of the 
parliament by that clauſe, yet ſince, by 
law, a man born in Scotland is a ſubje& of 
England; and fince the two kingdoms, as 
to matters of privilege, while they remain 
united and have the ſame king, are ac- 
counted but one nation, this clauſe will not 
exclude a Scotchman from the privilege of 
23 Engliſh ſubject. 


— — a : a n — 
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Tux word Engliſb, be ſaid, muſt, in the 
Act of Navigation, be conſtrued according 
70 the rules of the common law in like caſes; 
and fince the union of the two crowns, at 
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leaſt at this day, ſays he, it has been un- 
doubtedly held, that perſons born in Scot- 
land ſhall have the ſame privileges as per- 
ſons born in England as to purchaſing free- 
holds, taking lands by inheritance, and 
other matters. He thought it muſt be the 
ſame where any act of parliament gives a 
privilege to a Scotchman ; for a Scotchman 
will be Engliſh in privilege, though a na- 
tive of Scotland: and wherever this act 
mentions 4 ſubject of England or Ireland, he 
thought the words England or Ireland re- 
dundant, and ſo ſhould be rejected, and cer- 
tainly would not exclude a Scotchman with. 
out negative words, | 


Bur where the caſe of a Scotchman re- 
fiding in Ireland was ſubmitted 'to the opi- 
nion of My, Warde, he refers to the Act of 
Frauds, as containing the deſcription of the 
maſter and mariners; and ſays, he appre- 
hends that a man, though born in Scotland, 
yet having from his tender years been edu- 
cated, married, and a ſettled houſekeeper 
in Ireland, might well be underſtood to be 
one of his majeſty's ſubjects of Ireland, and 
{o within the meaning of the Explanatory 
Act; from which it ſhould ſeem he con- 
fidered - this point as reſting entirely on 

2 2 thoſe 
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PART II. 


HISTORY or THE LAW, &c. 


thoſe words, and not turning upon the ge- 


12 Cal. n ro neral principles laid down by Sir John Hawles, 


| As D. 1783. 


BRITISH 


SHIP 8. 


He alſo ſeems to think, that being a houſe- 


" keeper in Ireland added ſtrength to the caſe, 


for that is wholly his own wording, there 
being no ſuch fact in the ſtatement laid be- 
fore him. Such circumſtances ſeem to have 
been thought of weight;-and had been ſtated 
to Sir John Hales ; but he thought it made 
no alteration in the caſe, whether ſuch 
Scotchman was a den or n 
ſingle or married. 


A six ILA doubt aroſe after the Union, 
Whether a Scotchman living in England 
ought to be accounted as a ſubject of Scot- 
land within the meaning of the fifth article 
of the Union, ſtat. 5. Ann. c. 8. by which 
all ſhips « and veſſels belonging to HER MAJESTY'S 
SUB) JECTS OF SCOTLAND at the time of rati- 
Hing the. Union 1 though foreign-built, are to 
paſs as Britiſb- built? And Sir Simon Harcourt (a) 
keld that he ought to be fo conſidered, 


(a) 10 June 1707: 


INTRODUCTION. 


HE ſettlement made by the peace in 
L 1783, had a conſiderable effect upon 


the ſyſtem of law reſpecting Shipping and 


Navigation. A revulſion which converted a 
great part of our American colonies into in- 
dependent States, that had ſhipping and com- 
merce of their own, gave a new appearance 
to the trade of America. It became expe- 
dient to accommodate the law to the ex- 
iſting ſtate of circumſtances by ſome new 
regulations, which the exigency of the mo- 
ment might ſuggeſt, 


Taz American trade became thus a new 
ſubject, and called for the beſt attention 
that the Legiſlature and his majeſty's Go- 
vernment could beſtow upon it. Connected 
in ſome meaſure with this change in Ame- 


2 3 rica, 
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FROM THE 
PEACE 1783, 


TO A.D, 1792. 


HISTORY OF THE LAW OF 


rica, the regiſtering of Britiſh ſhipping and 
the fiſheries preſented themſelves as objects 


of very important concern. Theſe three 


heads, therefore, of our ſubje&, namely, 
The Plantation Trade, The Fiſheries, and 
Britiſh Shipping, will be ſeen to undergo 
very great modification during the ſhort 
period that elapſed from the peace in 
1783 to the year 1792, and much more 
than in any former period of ten times its 
duration. 


1 5 ang he whole that has been 
done of this ſort. has been accompliſhed 
within a ſtill ſhorter period; for it is prin» 
cipally ſince the year 1785 that the great 
regulations reſpecting the fiſheries. and Bri- 
tiſh ſhipping have been brought forward. 
At that time his majeſty was pleaſed to ap- 
point a committee of council for the con- 
fideration of all matters relating to trade 
and foreign plantations, and ſoon after to 
place at the head of it a noble lord whoſe 
ſervices to this country in affairs of com- 
merce and navigation have already had ef - 
fects ſo ſolid and extenſive, as to promiſe 
to be remembered when praiſe will have no 
appearance of flattery. It is to the ſuperin- 
tendance and authority of this. committee, 


SHIPPING AND NAVIGATION. 343 
and to the great knowledge and unwearied rar 
exertions of the noble lord at the head of it, yrox Tun 
that we are indebted for the very important 20 4. P. 1792. 
improvements in the law of ſhipping and 
navigation made during this ſhort lapſe of 
time: N 


2 4 CHAPTER 


( 244 ) 


CHAPTER L., 


vs of 4 


THE PLANTATION An ö 


The hdr Intercaurſe Bill, Stat. 23. Geo. Js 

CC. 39.—The Newfoundland Supply Bill— 
Stat. 28. Geo. 3. c. 6.—Intercourſe with the 
"Weſt Indies—With the American Colonie 
The American Orders in Council=Doubt 
thereupon removed by an Explanatory Order— 
Free Port Af. | 


$ : 7] 


AAT m. A TOTWITHSTANDING the American 
SES . J colonies had been {eparated from this 
Mex A 4 country, and their independence acknow- 
rraurarien ledged by the peace of 1783, we cannot 
TRADE. avoid placing them, with regard to their 
trade, among our plantations. This ſeems 

ſuitable as well to the conſequences, as to the 

criſis of their tranſition from the ſtate of 

colonies to that of foreign States, which hap- 

pened at this period; the Government of 

this country having imparted to them many 

of the advantages and eaſements in trade, 

and 


HISTORY OF THE LAW, &c. 


- and in duties, that are enjoyed only by the 
Britiſn plantations. 


Da firſt cs thatap- 

plied to the United States, was made with a 
view of giving effect to the peace: this was 
by opening the trade and intercourſe which 
ſtood prohibited by ſtat. 16. Geo. 3. c. 5. 
enforced by ſtat, 17. Geo. 3. c. 7. Theſe 
two acts were accordingly repealed by ſtar. 
23. Geo. 3. c. 26. It then remained to make 
a new diſpoſition of the trade applicable to 
the new ſituation. . The country belonging 
to the United States now ceaſed to be a part 
of the Britiſh plantations, and fell back into 
the claſs of American dominions that were 
not intitled to any ſpecial privileges in mat- 
ters of trade. They no longer were intitled 
to come to the Britiſh plantations, nor could 
the goods and commodities of their country 


be imported into Gremien but 1 in Bri- 
tiſh ſhips. 


To adhere to the ſtrictneſs of this rule, 
and exclude American ſhips belonging. to 
the people of the New Sovereignty, now 
acknowledged by us, would have mani- 
feſted ſuch a want of diſpoſition to con- 
ciliate, as was not conſiſtent with the recent 

treaty 
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treaty of peace; and ſomething was to be 
deviſed that would bear à reſemblance to 
the courſe of trade that had long ſubſiſted. 
It was ſoon ſeen that this adjuſtment re- 
quired a more minute inveſtigation than the 


preſſure of the moment would allow; the 


parliament therefore, inſtead of laying down 


any permanent rule for regulating this com- 
plicated and hitherto unexplored ſubject, 
.conferred on his majeſty 4 diſcretionary 
power to make ſuch order therein; as he from 
time to time ſhould be adviſed to make. 
It was enacted by ſtat. 23. Geo. 3. c. 39. 
for the purpoſe of opening a commercial 


intercourſe (for this term, introduced by the 
prohibitory acts, was now continued to ex- 
preſs the American trade) with the United 


States, that it ſhould be lawful for the king 


in council, by orders to be iſſued from time 
to time, to give ſuch directions and make 
ſuch regulations with reſpect to duties, 
drawbacks, or otherwiſe, for carrying on 
the trade and commerce between the people 
and territories belonging to the erown of 
Great Britain and thoſe of the United Stares, 
as to him in council ſhould appear moſt ex- 
pedient * _— (a). 


0 Sect. 3. 


To 


SHIPPING AND NAVIGATION. 
Jo free American ſhips from the checks 
to which they were before ſubject, as ſhips 
bringing plantation goods, it was at the 
ſame time ordained, that no manifeſt, 
certificate, or other document whatſoever, 
ſhould be required for any ſhip belonging to 
the United States arriving from thence at 
any port in this kingdom, or upon entering 
or clearing out from any port in this king- 
dom for any port in the United States, 
except the bonds that are required for duly 
exporting and not relanding goods in- 
titled to a drawback or bounty, or 
prohibited to be uſed in this kingdom (a). 
Where a certificate is neceſſary for diſ- 
charging a bond entered into for landing 
goods in the United States, à certificate 
under the hands and ſeals of any officers 
appointed by the United States for that 
purpoſe ſhall be ſufficient ; and if none ſuch 
are appointed, then of any magiſtrate there, 
certifying, that no ſuch officer has been 
appointed, and that oath was made before 


him by the maſter, that the goods were duly 
landed (5): | 


Tris act being experimental, and to 
ſerve the neceſſity of the moment, was to 


() Set. 1, (5) Sed. 2. 
continue 
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continue only for a few months; but it was 
afterwards further continued by two acts 
made in the next ſeſſions of parliament, 
namely, ſtat. 24. Geo. 3. ſt. 1. c. 2. and c. 1 5. 
It was again further continued by two acts 
paſſed in the ſecond ſeſſion of 24. Geo. 3. (a), 


and by another paſſed in 25. Geo. 3. and ſo 


on to the 28. Geo. 3. by an annual act of 
continuance, without any alteration except 
the following; namely, in ſtat. 24. Geo. 3. 
c. 45. the parliament united to the diſcre- 
tionary power they had conferred on the 
king for regulating the trade and commerce 
with the United States, the ſame power to 
regulate the trade and commerce with the 
Britiſh colonies in America, as far as 
regarded iron, hemp, fail-cloth, and 
other articles of the produce of any place 
bordering on the Baltic, which might be 


lawfully exported from this kingdom. This 


regulation went on, hand in hand with the 
other for the general intercourſe, in the 
annual acts of continuance. 


Some doubt had ariſen as to the legal 
mode of enforcing.a due execution of the 
power lodged in his majeſty by ſtat, 2 3. Geo. 3. 


(a) C. 1: and c. 23. 
c. 39. 


SHIPPING AND NAVIGATION. 


e. 29. To remove this it was enacted 
by ſtat. 27. Geo. 3. c. 7. (one of the annual 
continuing acts) that if any goods or 
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the United States, ſhould be imported into 
the Weſt-India Iſlands, other than ſuch, 


TRADE. 


and in ſuch manner, as by law, or by that 


act, or by order of his majeſty in council, 


ſhould be permitted, they ſhould be forfeited, 


together with the ſhip a). The forfeiture 
was extended by ſtat. 28. Geo, 3. c. 5j. ſect. 2. 
to the export from this kingdom of the 
beforementioned articles from the Baltic, 
and to the import of American articles from 
the United States into this kingdom, 


Ix the ſame act the following temporary 
regulation was made reſpecting the inte 
courſe between the United States and our 
Weſt-India Iſlands, in addition to that made 
under ſtat. 23. Geo. 3. c. 39. In order that 
no proviſions or lumber, being the growth 
or production of the United States, ſhould 
be imported from the foreign iſlands, it was 
enacted, that no flour, bread, rice, ſhingles, 
or lumber of any ſort, ſhould be imported 


from a foreign Weſt- India Iſland ; with a 
(a) Sect. 4. 


proviſo, 
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vnn. proviſo, that governors, in caſe of neceſſity, 


Non Thx Might, with the advice of their councils, 
VEACE 1783, 


704.0. 1792. Authorize the import of ſuch _ A 


PLANTATION m 
Fuad. limited time, 


The New- ANOTHER exception to the power given 
bopply Bill to the king by ſtat. 23. Gee. 3. c. 39. was 
contained in ſtat. 2 5j. Geo. 3. c. 1. which was 
made for regulating the trade between the 
United States and the iſtand of Newfound- 
land. By that act, no goods or commodi- 
ties whatſoever were to be imported into 
Newfoundland, or the adjacent iſlands, 
from the United States, except bread, flour, 
and live-ſtock, and that only in Britiſh - built 
ſhips, owned by the king's ſubjects, and na- 
vigated according to law, and which ſhould 
have cleared out within ſeven months before 
the importation from ſome part of the king's. 
dominions in Europe, and obtained a licence, 
according to the form preſcribed in the act, 
from the commiſſioners of the cuſtoms in 
England or Scotland, or the commiſſioners: 
of revenue inIreland. This was to continue 
to 25 March 1786; and from thence it was 
continued, by ſtat. 26. Geo. 3. c. 1. ta 
25 March 1788. By ftat. 26. Geo. 3. c. 1, 
Indian-corn was added to the other articles 
permitted to be ſo imported. 


TRAus 


SHIPPING AND NAVIGATION, 


- Tavs ſtood the law in the beginning of 
the year 1788, reſpecting the intercourſe 
between this kingdom 'and the United 
States, and between the colonies and the 
United States. As to the former, itdepended 
on an annual order of council, grounded on 
ſtat. 23. Geo. 3. c. 39. continued and 
amended by ſubſequent acts, as before- 
mentioned; the nature of which annual 
orders in council I ſhall defer ſpeaking on 
for the preſent. As to the latter, it de- 
pended upon the ſame order, ſaving the 
branches of it which the parliament had 
taken out of the hands of the king: 
firſt, By flat. 25, Geo. 3. and 26. Geo. 3. 
with regard to the import of bread, flour, 


Indian-corn, and live-ſtock, from the 


United States to Newfoundland ; and, 
ſecondly, by ftat. 27. Geo. 3. c. 7. with 
regard to the circuitous importation of 
lumber and proviſions from thence, through 
the foreign Weſt-India Iſlands, into our own, 
Theſe laws were now upon the point of 
expiring, when the parhament, having 


again to declare its annual judgment upon 


the intercourſe with the United States, 
deemed it proper to make a permanent law 
for ſettling one great portion of this trade. 
The annual act for Newfoundland was left 
to expire. The annual intercourſe act, 


ſtat, 
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ſtat. 23. Geo. 3. c. 39. was continued by 
ſtat. 28. Geo. 3. c. 5. ſo far only as extended 
to the trade and commerce carried on be- 
tween this kingdom and the territories of 
the United States ; which at once let fall the 
regulation concerning the circuitous import 
of lumber and proviſions, and the whole of 
the order in council founded on it, which 
reſpected the trade between our colonies 
and the United States. This latter was pur 
into an act, which was intended to be per- 
manent. As the intended regulation was to 
contain the ſubſtance of what had been the 
policy of the orders in council, and had 
now had the experience. of five years of 
practice, added to the light which ſome 
diſcuſſion had now thrown upon the new 
poſition in which the two countries ftood 
with relation to.each other, it was thought 
it might: ſafely be formed into a ſtanding 
law, inſtead of floating any longer on an 
order of council, that muſt be renewed every 
year. 


Tuls gave riſe to ſtat. 28. Geo. 3. c. G. which 
contains the whole of the preſent law reſpect- 


ing the intercourſe between the Britiſh 


colonies and the United States. The pro- 
viſions of this act may be divided into ſuch 
as 


SHIPPING AND NAVIGATION. 


as relate to the Weſt-Indies, and ſuch as 


relate to the colonies in North America. 


Fiksr, with regard to the Weſt-Indies, 


it ordains, that no goods or commodities 
whatever ſhall be imported or brought from 
any of the territories belonging to the 
United, States into any of his majeſty's 
Weſt-India Iſlands (in which deſcription the 
Bahama and the Bermuda or Somers Iſlands 
are included), under the penalty of forfeiture, 
together with the ſhip importing them, 
except only the following articles; namely, 
tobacco, pitch, tar, turpentine, hemp, flax, 
maſts, yards, bowſprits, ſtaves, heading- 
boards, timber, ſhingles, and lumber of any 
ſort ; horles, neat-cattle, ſheep, hogs, 
poultry, and live- ſtock of any ſort; bread, 
biſcuit, flour, peas, beans, potatoes, wheat, 
rice, oats, barley, and grain of any ſort ; 
ſuch commodities being of the growth or 
production of any of the territories of the 
United States (a); and theſe are not to be 
brought but by Britiſh ſubjects, and in 
Britiſh-built ſhips, owned by his majeſty's 
ſubjects, and navigated according to law, 
under the ſame penalty of forfeiting the ſhip 
and cargo (6). 


(a) Sect. 1. (2) SeR. 2. 
A a Tavs 
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Tavs farofthei importsto the Weſt-Indies; 
next as to the exports from thence. Ir is 


permitted to export from the Welt-India- 
lands to the territories of the United States 
any goods or commodities whatſoever which 


were not, at the time of paſſing the act, 


prohibited to be exported to any foreign 


country in Europe; and alſo ſugar, molaſſes, 


coffee, cocoa· nuts, ginger, and pimento : 
but thoſe articles, or any other (except ſalt 


from Turks Iſlands), are not to be exported 
but by Britiſh ſubjects, and in Britiſh- built 
ſhips owned by his majeſty's ſubjects, and 
navigated according to law, under the pe- 
nalty beforementioned (a). In ſuch caſes, 
where a bond would be required on the 
exportation of goods to a Britiſh colony in 
America, a bond is to be given, on the 
exportation of ſuch goods, for the due land- 
ing of them in the United States, to be 
diſcharged by a certificate under the hand 
and ſeal of the Britiſh conſul, or any officer 
appointed by che United States (or of ſome 
magiſtrate; certifying that there is no ſuch 
officer); and that oath has been made by 
the maſter, that the goods were duly 


landed /). 


(a) Sect. 3. (5) Sect. 4. 


SUCK 


SHIPPING AND NAVIGATION. 


Sven is che plan of policy ſettled by 
parhament for the intercourſe with our 
MWeſt-India Iſlands. But, notwithſtanding 
all American ſhips were thus excluded from 
the general trade to and from the Weſt- 
Indies, it was thought adviſeable to admit 
them to a particular branch of trade, which 
needed more than ordinary encouragement: 
this was, the making of ſalt at Tzrks 1/ands, 

which are among the Bahama Iſlands. Any 
ſhip belonging to the United States coming 
in ballaſt, but not otherwiſe, 'may enter the 
ports of thoſe: iſlands for the purpoſe of 
lading with falt, but for no other purpoſe, 
under the penalty beforementioned (a). 
The maſter of ſuch ſhip is to make entry 
upon oath, declaring the built of the ſhip, 
how manned, who is maſter and owner, and 
the purpoſe of his coming; and is to anſwer 


queſtions touching thoſe particulars, if put 


by the officers of the cuſtoms, on pain of 
forfeiting £100. (0. A tonnage duty of 


two ſhillings and ſixpence is impoſed on 


ſuch ſhips, to be aſcertained by admeaſure- 
ment; and it is to be paid before 7 ſalt is 
laid on board (c). 


(a) Se. 5. (3) Sed. 6. (e) Seck. 7, 8. 
A a 2 Ts 
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Io prevent the communication thus pet. 
mitted with - Turks \{ſlands being made a 


channel of illicit trade, no goods or com- 


modities whatever are to be exported from 
Turks Hands to any part of the Britiſh domi- 
nions in America or the Weſt-Indies, or 
laid on board any veſſel in thoſe iſlands, 
except ſalt ; nor to Great Britain or Ireland, 
except ſalt, and alſo fuch goods and com- 
modities as may by law be imported into 
this kingdom from all other countries what- 
ſoever, free of all duties, under the penalty 
of the forfeiture beforementioned. 
Tax next proviſion in this act is to obviate 
the circuitous trade that had been provided 
againſt, in the annual act of 2-. Geo. 3. 
None of the articles permitted in the for- 
mer part of the preſent act to be imported 
directly from America, are to be brought 
from any iſland in the Weſt- Indies under the 
dominion of any foreign European ſovereign 
or ſtate, under the penalty of the forfeiture 
beforementioned (a). However, in caſes of 
public emergency or diſtreſs, the governors 
of any of the iſlands may, with the advice 
and conſent of their council, authorize the 


(a) SeR. 10. 


importation 


c 


2N 


5 c * 


SHIPPING AND NAV IGATION. 


importation of thoſe articles for a limited 


time from any ſuch foreign iſland, for the 
ſupply of the inhabitants; but ſuch im- 


portation muſt be by Britiſh ſubjects, and in 
Britiſh-built ſhips, owned by his majeſty's 


ſubjects, and navigated according to law (a). 


Such is the whole of this act, which relates 


to the Weſt-Indies. 


SECONDLY, it ordains, with regard to the 
American colonies, that no goods or com- 
modities whatever ſhall be imported from 
the United States into the provinces of 
Nova Scotia or New Brunſwick, the and of 
Cape Breton, St. John's, or Newfoundland, or 
into any country or iſland within their re- 


ſpective governments, under the penalty of 


the ſame forfeiture (). However, in caſes 
of public emergency and diſtreſs, the go- 
vernors of all thoſe places (except New- 
foundland) may, with the advice and con- 
tent of their council, authorize the importa- 
tion of ſcantling, planks, ſtaves, heading- 
boards, ſhingles, hoops, or ſquared timber, 
of any ſort ; horſes, neat-cattleAheep, hogs, 
poultry, or live-ſtock of any ſort; bread, 
biſcuit, flour, peaſe, beans, potatoes, wheat, 
rice, oats, barley, or grain of any ſort, for a 


(a) Sect. 11, (6b) Se. 12. 
A a 3 limited 
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Tabb. 

; majeſty in council may by order from: time 
to time authorize, or by warrant under his 
fig manual 1 impower the governor of New- 
foundland to authorize, in caſe of neceſnty, 
the importation of bread, flour, Indian 
torn, and live-ſtock, from the United States 
for the ſupply of the inhabitants and fiſher- 
men, | for the then enſuing ſeaſon only; 
which | importation js to be conformable to 
ſuch regulations and reſtrictions as ſhall 
be ſpecifiedi in ſuch order, or Warrant: and 
ſuch ſpecial 1 importations, whether to Nova 
Scotia and the other places, or to New- 
 foundland, muſt” be by Britiſh ſubjedts, and 

in Britiſh: built 191 75 . owned by his majeſ- 


Wa Tſybjects, and 1 according to 
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River St. Lawrence, under the penalty of 


the forfeiture beforementioned (a). 


Tux import of American articles from 
the foreign iflands, which the. governors 
might under this act permit occaſionally 
for the ſupply of the inhabitants, was ſoon 
converted into a traffic of importing, and 
then exporting to others of our own iſlands. 
This being contrary to the deſign of the 
meaſure, it was provided by ſtat. 29. Geo. 3. 
c. 56. that ſuch exportation, or the putting 
on board any ſhip, boat, or veſſel, or bring- 
ing to any quay with -intent to export, 
ſhould be puniſhed, with a forfeiture" of the 
articles in queſtion, and of the ſhip, boat, 
or veſſel (5). The better to guard againſt 
ſuch exportation, no articles of the ſame 


fort that may be lawfully exported, are to 


be ſhipped till the exporter has made oath, 
that none of them were imported, under ſuch 
permiſſion, from a foreign iſland (c). By 
ſtar. 31. Geo. 3. c. 38. theſe proviſions are ex- 
tended to any foreign colony or plantation 

on the continent of South America. Wer es 
IT now remains to conſider che orders in 
council, that were made from time to time 
for carrying into execution the powers 
(a) SeR. 14. (6) Sect. 1. (c) Sect. 2. 
Aa 4 lodged 


359 


PART II. 


PEACE 1783, 
TO A. D. 1792. 
PLANTATION 


TRADE, 


Orders in 


360 

ran 1. 
PEACE wy 
TO K. D. 179 2 


irie 
| TRADE. 


HISTORY or THE LAW oF 


lodged in his majeſty by ſtat. 23. Geo. 3. c. 36. 
for regulating the trade with America ; and 
which were reſerved for this place, that they 
might not interrupt the train in which it 
was convenient to arrange the foregoing ſta- 


tutes, all FS to us fame ſubject. 


"Tus firſt order was . 14 May 1783 3 
by which it was directed, that oil, and un- 
manufactured goods and merchandize, the 
growth or * "Hh of the United States, 
might be imported directly from thence into 
this kingdom, either in Britiſh or American 
ſhips, upon payment of the ſame duties as if 
imported from a Britiſh plantation in Ame- 
rica; and that there ſhould be the ſame 
drawbacks, exemptions, and bounties on 
merchandize exported from Great-Britain to 
the United States, as on the like goods ex- 
ported to a Britiſh plantation in America; 
and American ſhips that had come into port 
fince 20 January 1783, were to be admitted 
ro an entry, and ene to che benefit of 
chis order. 


Tux act under which the above order was 
made having expired, and a new act paſſed 
to the ſame effect, a new order was thereupon 
made. This order was dated 6 June 1783, 
and varied ſomewhat from the former. In- 

ſtead 


* O Ter 


znr rind AND NAVIGATION. 


ſtead of the general words there uſed, i it 
enumerated: the articles that were to be ad- 
mitted upon the plantation- duty; namely, 2 
pitch, tar, turpentine, indigo, maſts, yards, 

and bowlp rits. It further directed, that 
tobacco LEY be landed ffom thence, on 
paying the old ſubſidy, and then be ware- 


houſed, upon bond, with the allowance 


for payment of the further duty according 
to the acts! in force. wy 


" 1 . 
” 14 * 4 


Tuis variation in the orders of council, 
iffued within leſs than a month one from 
the other, ſhews how unſettled men's minds 
were, and how unprepared to agree ns 


any permanent ſyſtem, for . e tl the 
American trade. 


F 210942 SAY DAEAISIE 
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* 


As yet, nothing! had been done to regy- 
late the trade between e our colonies and the 


4 58 & 4 


United States; but on. 2 July 1783, an 


4 113 


order came out! for that. Purpoſe ; 4 by. which 
permiſſion was given to export rum, ſugar, 
molaſſes, coffee, cocoa- nuts, ginger, and 
pimento, by Britiſh ſubjects, in Britich -bault 
ſhips. owned by his majeſty* 5 e 5 


navigated according tolaw, "fre gin_th A Welt &3 


India iſlands 480 United States, go Pay- 
ment of the 


like 


ame duty, and ſubject to the 
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like regulations, as if they were exported 
to a Britiſh colony in America, 


Sven was the limited intercourſe which 
his majeſty's government - thought it ex- 
pedient to allow between the United States 
and the Britiſh colonies. An order was 


iſſued on 5 September 1783, to facilitate 


this intercourſe, by directing, that bonds 
given on clearing out from Great-Britain 
or the Weſt- Indies, and carrying the above- 
mentioned goods to the United States, 
ſhould he diſcharged upon the like cer- 
tificates as are required by the Act of 
Navigation, ſtat. 12. Car. 2. c. 18.1. 19. to 
diſcharge bonds given in Great - Britain for 
the due landing of any other goods in the 
United States; and direction was given 
that all bonds taken ſince the date of the 
former order, ſhould be Aae on che 
like certificate. 


By an order af 5 November 1783, an 


amendment was made in the order of 6 June 


1783, reſpectingt the importation of tobacco, 
by directing, that i in caſe of importation into 
the ports of London, Briſtol, Liverpool, 
Cowes, Whitehaven, or Greenock, the 
importer might be allowed to give bond for 

the 


SHIPPING AND NAVIGATION. 

the old ſubſidy, as well as the further duties 
due, in the manner and with the allow 
ances mentioned by the acts on that ſubject; 


and if ſuch tobacco ſhould be taken out of r 


the warehouſes, at any of thoſe ports, to be 
exported, the bonds ſhould be diſcharged 
in the manner mentioned in the acts of par- 
liament on that ſubject. Some doubt ariſing 
concerning the allowance here made, an 
order came out on 19 November 1783, 
whereby it was declared, that the ſaid order 
ſhould not extend to the making any al- 
lowance for payment of the old ſubſidy; 
and the port of Glaſgow was added to thoſe 
named in the ſaid order of 5 November 


1783. 


On 26 December 1783, a new order way 
iſſued, containing, for the firſt time, the 
whole regulation for the American trade, 
both with Great-Britain and with the colo- 
nies; and this order 1s particularly deſerving 
of notice, as the ſubject was there thrown 
into that form in which it has continued, 
with very little variation, ever fince. — 


Ix this order, gude is another variation 
in the deſcription of the articles; that is, oil, 
which had been à permitted article in the 

| 8 ert, 
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firſt, but not enumerated in the ſecond or. 
der, was not expreſsly excepted ; and the 
general deſcription of unmanufaftured goods, 


uſed in the firſt order, was now added to the 


articles enumerated in the ſecond order; to 
which general deſcription was added a guard, 


to prevent goods, otherwiſe prohibited, from 


coming in under this permiſſion; the words 
run thus: any unmanufactured goods, 
* or merchandize, the importation of which 
* into this kingdom is not prohibited by 
« law (except oil), and any pitch, tar, 
* turpentine, indigo, maſts, yards, and 
© bowſprits.” The regulation about to- 
bacco was retained, together with the laſt 
alteration made for taking away the al- 
lowance for prompt A ee of the old. 


ſubſidy. 


Tur er that had hitherto been made 
for the intercourſe between the United States 
and our colonies, went no further than to 
permit the exportation from the Weſt Indies 


of certain articles to the United States. The 


preſent order went a ſtep further, and laid 
down a rule for the importation of certain ar- 
ticles from the United States. It was order- 


ed, that pitch, tar, turpentine, hemp, 


flax, maſts, yards, and bowſprits, ſtaves, 
heading- 


SHIPPING AND NAVICATIORN. 


heading -boards, timber, ſhingles, and all 


other ſpecies of lumber; horſes, neat-cattle, 
ſheep, hogs, poultry, andallather ſpecies of 
live- ſtock, and live proviſions ; peaſe, beans, 


potatoes, wheat, flour, bread, biſcuir, 


rice, oats, barley, and all other ſpecies 
of grain, being the growth, and production 
of any of the United States, might be im- 
ported by Britiſh ſubjects in Britiſh- built 
ſhips, owned by his majeſty's ſubjects, and 
navigated according to law, from any port 
of the United States to any of his majeſty's 
Weſt India iſlands, the Bahama aflands, and 
the Bermuda or Somer lands. The ex- 
port from the Weſt Indies was continued on 
the ſame footing as by the former order; 
and the whole of the regulations of the pre- 


ſent order were made to extend to all goods 


imported from and ſhipped for exportation 
to the United States ſince 20 December 


1783. 


Tu orders iſſued on 18 June and 30 


July 1784 (the act under which the firſt of 
them was made continuing only to 1 Auguſt) 


conformed preciſely with the one of the 
former year juſt mentioned. On 27 Auguit 


in the ſame year, there came out a freſh or- 
der, grounded onthe act paſſed that ſeſſion 
of 


363 
PART im. 


FROM THE 
PEACE 1783, 
To A. v. 194924 
PLANTATION 

TRADEs 


> 
PART 111. 
FROM THE 
FEACE 1783, 
TO A. D. 1792. 


PLANTATION 
TRADE, 


- HISTORY OF THE LAw of | 

of parliament reſpecting goods of the Bal» 
tic. By this order the ſame drawback was 
allowed on exportation of foreign hemp, or 
iron, to the Britiſh colonies, | or to the 
United Stares, /as are- alldwed by law on 
their exportation to other foreign ports. By 
an order made 24 November 1784, the 
port of Lancaſter was added to the other 
ports for warehouſing tobacco imported 
from the United States. | 


Tux act paſſed in the ſeflions 1 784, Was 
made to continue to 5 April 1785 the 


acts paſſed after that were in like manner 


annual; and ſo were the orders of council made 
upon them. The annual order made 
8 April 1785, purſued the order of the 
former year preciſely ; beſides which was ad- 
ded, for the firſt time, a regulation for the 
trade between the United States and the 
Britiſh colonies in North America. It was 
ordered, that no goods or commodities be- 
ing the growth or manufacture of the United 
States, ſhould be imported into the provin- 
ces of Nova Scotia or Ner- Brunſwick, and 
their reſpective dependencies, except horſes, 
neat-cattle, ſheep, hogs, poultry, and all 
other {ſpecies of live-ſtock, and live pro- 
viſions; peaſe, beans, potatoes, wheat, 

: flour, 
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flour, bread, - biſcuit, rice, oats, barley, 
and all other ſpecies of grain; alſo lumber 
of every ſort; and theſe were to be imported 

by Britiſh ſubjects only, and in none other 
than Briciſh-built ſhips, owned by his ma- 
jeſty's ſubjects, and navigated according to 
law, and only during ſuch time as the go- 
vernors of thoſe provinces ſhould, with the ad- 
vice of their council, declare the ſame by 
proclamation to be neceſſary for the ſupply 
of the inhabitants: further, no goods or 
commodities whatſoever, being the growth 
or manufacture of the United-States, were 


to be imported into the ports of the pro- 


vince of Quebec. 


Ax order was made 15 February 1786, 
for allowing the warehouſing of rice upon 


the ſame terms as were preſcribed in former 


orders with regard to tobacco, preſerving 
the ſame diſtinction between the ports there 
named and others. 


Ix the annual order made 24 March 1786, 
were contained ſome few variations from the 
former. The exception from the enume- 
rated articles, which had hitherto been con- 
fined to oil, was now extended to blubber, 
whale-fins, and ſpermaceti; and the word 


oil 
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oil was changed into f/b-0i1; the impor- 
tation might be either in Britiſh-buile 
ſhips owned by his majeſty's ſubjects, and 
navigated according to law; or if in Ame- 
rican ſhips, might be until 1 Jan. 178) in 
ſhips belonging to the ſubjects of the United 
States, and whereof the maſter and three- 
fourths of the mariners were ſubjects of the 
United States but if after 1 Jan, 1787 
they were American ſhips, they were to be 
ſhips built in the United States, and owned 
and navigated as before - mentioned. Theſe 
two alterations were, no doubt, ſuggeſted 
by the diſcuſſions that were now frequently 
had on the ſubject of the Southern Whale- 
fiſhery, and the ſhipping and navigation of 


the country, and which led to the forming 


two bills that were paſſed into laws in the 
then ſeſſion of parliament. Conformably 
with the ideas then prevailing, the expreſ- 
fion of Britiſh ſhips was changed into Britiſb- 
built ſbips. 10 551 * 


Ax act having been paſſed in the laſt ſeſ- 
ſion of parliament reſpecting the importa- 
tion of tobacco, the former directions on 
this head were dropped in the preſent order, 
and that article was directed to be imported 
in conformity to the regulations of ſtat. 
25. Geo. 3.3 


r 20__ T-=- 


\ 


SHIPPING AND NAVIGATION, __. 


25. Geo. 3.; but the ſpecial wording on that rauf m. 
ſubject was retained and transferred to the n, | 
article of rice. In the part that regu- pez 
lates the trade between the Weſt India r. 
iſlands and the United States, tobacco is 
added as an article that may be imported 
from America in the fair and lawful way of 
barter and traffic ** between the people of 
* the United States and thoſe of the Weſt 
Indies,“ as permitted by ſtat. 25. Geo. 3. 
juſt mentioned, | 


Ix the annual order made 4 April 1787, 
an addition was made to the enumerated 
articles, which now run in this order : pig- 
iron, bar-iron, pitch, tar, turpentine, roſin, 
pot-aſh, pearl-aſ, indigo, maſts, yards, 
bowſprits; and conformably with the po- 
licy begun in the laſt annual order, if the 
importation was in American ſhips, they 
were to be built in the countries of the 
United States, and owned and navigated as 
required in the former order. Again, the 
following articles were added to the enu- 
merated articles allowed to be imported into 
Nova Scotia and New Brunſwick, rather with 
the view of better explaining, as it ſhould 
ſeem, what came under the word lumber, name- 
ly, every ſort of ſquared timber, ſcantling, 
B b planks, 
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P ABT Ale: eke boards, ſtaves, ee ſhin-, 
FRACE 1733, gles, and hoops. In other reſpects this order 
PLANTATION C conformed. with the one of the foregoing 

TRADE, - year, and the annual order made 19 March 
1788 conformed, with, that of 178) juſt 
mentioned, except that every thing relat- 
ing to the Weſt Indies and the Britiſn colo- 
nies was left out, thoſe regulations being 
introduced into ſtat. 28. n e * 
ſeſſion Wiens A4 in 

D n 

Tart 3 1 3 Abril 1789, 
purſued, that of the foregoing year in every 
thing, only that cheat, which had been 
prohibited by an order of council dated 
25 June 1788, on, account of an alarm 
about the Heſſian fly, which was ſuppoſed. 
to haye infeſted the American crop, was 
portation. The annual order made in 
April. 2799, contained no alterations from 
that of the foregoing years but that ꝛuhegt | 
was no longer ee eee arti- 


cles. 15 u n 'of moiſto>: 201 3s 


7 29g 108 £13 JI doo 
Doubt there- Sinn Fart had. been e upon the 
by an Expla. meaning of the American order, which ap- 
natory Order. plied to it in all its changes from the firſt 
iſſue of it to the laſt; namely, What was to 

; de 
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be the conſtruction as to thoſe articles im- ? 4 *T ut. 
ported from the United States which were yzxce 1783, 
not enumerated or deſcribed i in the order? NN 
And upon examining the order itſelf, a t 
doubt was raiſed upon the wording. Some 
contended, that the words towards the cloſe 
of the firſt ſection, and no other, were to be 
underſtood as referring to the articles; and 
then the meaning would be, that no other 

articles than thoſe enumerated and deſcribed 

ſhould be admitted at all. Others con- 
tended, that no other referred to the duty; 

and the meaning was, the articles enume- 

rated ſhould pay the duty there ſpecified, 

and uo other duty: and they held, that thoſe 

articles that were excepted, and all other 
articles from the United States, ſhould be 

imported upon the general duty to which they 

would be ſubject, if coming from any other 

place. The latter is moſt probably the 

ſenſe in which the words were uſed by the 
. framers of the firſt order; it was certainly 

0 the ſenſe in which they had been conſtrued 
* at the cuſtom-houſe. But to remove all 
þ doubt, it was thought proper, that an order 
0 of council ſhould be made for explaining 

N this doubt, and putting beyond all diſpute 

12 the words of an inſtrument, that contained 

the law for governing the'whole trade with 

B b 2 the 
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the United States. This was * 
done by an order made 6 Oct. 1790 
which likewiſe was removed an abu 
to which the word oi was ſubject, from the 
printer having interpoſed a comma between 
that word and the word Ib. | 


Tux proviſions of this explanatory order 
are as follow: That oil made from fiſh or 
creatures living in the ſea, and blubber, 
whale · fins, and ſpermaceti, and alſo all 
other goods and merchandize, the impor- 


tation of which into this kingdom is not by 


law prohibited, being the growth, produc- 
tion, or manufacture of any of the territo- 
ries of the United States, and not enume- 
rated or deſcribed in the annual order, may 
be imported upon payment of ſuch duties of 
cuſtom and exciſe as are payable on the like 
goods and merchandize imported from coun- 
tries not under the dominion of his majeſty, 
according to tables A. and D. and F. in the 
conſolidation act, or any ſubſequent law; 
and where different duties are there impoſed 
on the ſame goods coming from different 
countries not under the king's dominion, 
then upon the loweſt of ſuch duties; and 
ſuch goods are to be intitled to drawbacks, 
according to thoſe tables. 


Taz 


SHIPPING AND NAVIGATION. 
Tax annual order iſſued 1 April 1791 


was worded conformably with this explana- 
tion; and the order iſſued 1 April 1792 


is a literal copy of that of the preceding 
year; and upon this order the trade with 
the United States is now carried on (a )). 
AxornzER point in the preſent policy 
with regard to the plantations, is to encou- 
rage the trade that can be carried on by 
means of free - ports in the Weſt-Indies. For 
this purpoſe the act of 6. Geo. 3. which had 


been dropped, as far as regarded the free- 


ports in the iſland of Dominica, ever ſince 
ſtat. 21. Geo. g. and was now upon the point 
of expiring in foto, was repealed by ſtat. 


27. Geo. 3. C. 27. as far as regarded impor- 


tation or exportation, or the admiſſian of 
veſſels, or the duties payable thereon (5). 
The repealing act then goes on to make 
regulations de nouo, adding to the number of 
ports before opened, xeſtricting the commo- 
dities admiſſihle to certain enumerated arti- 
cles, and limiting the e of the hap- 
pigs b r anf bt l 


'(a ) "Yee the American order i in the Appendix, 
boa Sect. 1. 70 


B b 3 Tus 
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Tuus wool, cotron-wool, indigo, cochi- 
neal, drugs of all ſorts, cocoa, logwood, 
fuſtic, and all ſorts of "wood for dyers uſe, 
hides; ſkins; and tallow, beaver, and all ſorts 
of fur, tortöife-ſhell, hatd- Wood or mill- 
timber, mahogany, and all other woods for 
cabinet- ware, horſes, aſſes, miles; and cat- 
tle, being the growtk or production of any 
colony or plantation in America, belonging 
to, or under the dominion of, any foreign 
European ſovereign or ſtate; and all coin 
and bullion, diamonds or precious ſtones, 
may be imported from ſuch colonies or 
plantations into the ports of Kingſton, Savannah 
la Mer, Montego Bay, and Santa Luceu, in the 
iſland of Jamalca, kłhie port of St. George 
in the iſland of Grenadu, the port of Roſeau 


in the iſland of Dominicu, and the port of 


Naſſau” in the iſland of No Providence, 


one of the Babamus. Such importation muſt 


be in ſome foreign floop; (ſchooner, or other 


veſſel, not having more-than one deck, and 
not exceeding the burthen of ſeventy tons, 
and muſt be owned aid navigated by the 
ſubje&s of ſome foreign European ſovereign 
or ſtate (4); and the ſame deſeription of 
perſons and ſhips may export from thoſe 


(a) Se; a, 
ports 


SHIPPING AND NAVIGATION. 
ports rum being the produce of a Britiſh 


iſland, negroes brought into thoſe iſlands in 1 


Britiſh-built ſbips, owned, navigated, and 
regiſtered according to law, andall manner 
of goods that had been legally imported 
into thoſe iſlands, except maſts, yards, or 
bowſprits, pitch, tar, turpentine, and to- 
bacco, and alſo except ſuch iron as ſhall 
have been brought-from the Britiſh colonies 
or plantations in America (a). The legality 
of ſuch; importation” is to be firſt made 
appear to the ſatisfaction of the officer of 
the en 00 


Taz 0 en ſo imported may 
be: exported to, Great Britain -or Ireland, 
under the ſame regulations as are laid down 
in che Act of Navigation, ſtat, 12. Car. 2. 
c. 18. and ſtat. 22. & 23. Car. 2. c. 26, 
and alſo in ſtat, 20. Geo. 3. c. 10. which laid 
_ 85 n to Ireland (c). 


No 0 8 or l 40 che 8 
production, or manufacture of Europe, or 
the Eaſt· Indies, or other places beyond the 
Cape of Good Hope, are to be exported 


from the iflands of Grenada or Dominica, 


(4) Sect. 4. (b) Sect. 5. (e) Set. 6. 
B b 4 or 
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HISTORY-OF THE LAW or 


or the Bahama Iſlands, to any other Britiſh 
colony or plantation in America or the 
Weſt- Indies (a). The regulations of this 


act are enforced by the uſual-forfeiture of 


the ſhip and goods. No fee or reward is to 
be taken by the officers of the cuſtoms for 
any ſuch foreign veſſels, or the goods and 
merchandiae ee or Caputo 0 
in (%. net. t eit nd i 
V 14623361 iN 4 . bt WA 1211 31] 14 

Iwo alterations wr ſince: been wot in 
this act. It being ſound that the limitation 
in the tonnage of the veſſels was too great 


a reſtraint on the trade, it was taken off 


by ſtat. 30. Geo. 3. C. 29 · but the veſſels are 
{tall limited to one deck. Again, it being 
found that perſons who inhabited within 
the limits of countries admitted by us to 
belong to European ſoyereigns, but who did 
not hold themſelves. to be ſubjects of ſuch 
ſovereigns, were anxious to participate in 
this trade, it was, by ſtat. 31. Geo. 3. c. 39. 
ſect. 7. extended to veſſels owned by any 
perſons inbabiting ſuch countries on the 
continent of America. 


Tux 


sHIpPIRG AND NAVIGATION, 


Tux ſtat. 27. Geo. 3. like the former Free 
Port Act, was a regulation of experiment, 
and was to continue in force only till 
September 1792, and from thence to the 
end of the next ſeſſions of parliament. It is 
now continued, by an act of the preſent 
ſeſſion; and by another act of the preſent 
ſeſſion, ſugar and coffee, the produce of any 
foreign country or plantation, may be im- 
ported into the port of Naſſau, and into any 
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other port in the Bahamas, or Bermuda 


Iſlands, that ſhall be approved by his ma- 
jeſty in council, under the regulations of 
the Free Port —_ of 87s Geo. 3. and 
n . JOE galt ec 
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TRADE WITH 
ASIA, 
AFRICA, AND 
AMERICA. 


0 H A P- ＋ B * l 


OS. > S 6, 41 A+ 


1b wITH, ASIA, AFRICA, AND . 
PX © AMERICA, oo 


F 
1 | 


te. 80 
"HE only Fe PAC fame the 
L peace in 1783, which affected the 
aer . policy eſtabliſned by the Act of 
Navigation with regard to this trade, is a 
ſection (a) in ſtat. 27. Geo. 3. c. 19. which 
regards the African Trade, and makes it 
lawful for any perſon to import or bring 
into Great Britain from Gibraltar, in any 
ſhip; OY veſſel which before 1 May 1786 did 
truly and without fraud belong to his majeſ- 


ty's dominions, or was of the built of his ma- 


jeſty's dominions, and was navigated and re- 
giſtered according to law, any goods, wares, or 
merchandize, beingthe growthor production 
of the dominions of the emperor of Morocco, 
and which ſhall have been imported into Gi- 
braltar directly from any of thoſe dominions 


not 


HISTORY OF THE LAW, &c. 


not lying to the ſouthward of the port of Mo- 
gadore, in ſhips or veſſels belonging to, or of 
the built of, his majeſty's dominions, as before 
deſcribed,navigatedand regiſtered according 
to law, or in ſhips of veſſels belonging to the 
ſubjects of the emperor of Morocco, upon 
payment of rhe fame dprics, as if imported 
directly from Africa (a). But ſuch goods 
are to be accompanied with a certificate 
from the governor of Gibraltar, ſhewing 
they were brought into Gibraltar in the 
above manner (5). £881 Eso ; 
W336. af! ebene vat; land: 
Tux following alteration concerned the 
affairs of the African Company. The fort 
of Senegal had been ceded to France by the 
peace of 1783; and the French king gua- 
ranteed to Great Britain the poſſeſſion of 
fort James and the river Gumbia, both lying 
between the port of Sallee and Cape Ronge. 
It was now thought more beneficial for the 
trade, that the forts; ſettlements, and facto - 


ries, between the port of Sallee and Cape 


Rouge, which by ſtat.” 5. Geo. 3. c. 44. had 
been veſted in the king, ſhould be re- veſted 
in the Company. This was accordingly 
done by ſtat. 23. Geo. 3. c. 65. The ſame 
freedom of trading there was, notwithſtand- 
ing, continued to all the king's ſubjects. 
(a) SeR. 11. (6) SeR. 12. 
CHAPTER 
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* © þ\ 1 


190 Wag FIR "NY 


7 HE ants ek 3 this 
laſt period that can properly be claſſed 
under the head of regulations reſpecting 
the European Trade, are in a clauſe in ſtat. 
27. Geo. 3. C. 1 3 and Another in ſtat. 
3 l bas biene 
Aber gelt of theſe was Wt carrying into 
executionthe commercial treaty with France. 
Two of the articles that were the objects of 
that treaty were wine and olive: oil, both 
which were, by the Act of Frauds, ſtat. 
13. & 14. Car. 2. c. 11. prohibited to be 
imported from the Netherlands. This ſtood 


in the way of che ad juſtment now made by 
the treaty; and to remove this obſtacle it 


was enacted (a), that French wines might 


be imported in caſks from any place in the 


(a) Sect. 22. 


European 


HISTORY OF THE LAW, &c. 


European dominions of the French king, in 
ſuch manner, and under ſuch regulations, 
as they might then by law be imported from 
France ; and alſo Fretich wines in bottles 
or flaſks, as well for ſale as for private uſe, 
in the ſame manner, and under ſuch regula- 
tions, as they might then be imported from 
France for private uſe : and alſo, that olive - 
oil the product or manufacture of France, 


ECT 


7 
0 A. D. 1792. 
EUROPEAN © 

TRADE, 


or of any place in the European dominions 


of the French king, may be imported from 
any part of the Netherlands belonging to, 
or under the dominion of, the French king, 
in Britiſh-built ſhips or veſſels owned, 
navigated, and regiſtered according to the 
laws in force on or before 10 May 1787, 
or in French-built ſhips or veſſels owned 
by, and belonging wholly to, the ſubjects 
of the French king, and whereof the maſter 
and three · fourths of the mariners at the leaſt 
are the ſubjects of the French king. This 
regulation expires min the "__ in the 
year 1900. 

Tus laſt of theſe] clauſes (a); was abi of in 
order to do away the injury which the Navi- 
gation Act ſuffered from the proviſion lately 
made by ſtat. 22. Geo. 3 c. 78. in favour of 


(a) In ſtat. 27. Geo. 3. c. 19. 


foreign 
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ntsTORY or THE LAW or 


foreign ſhipping. |: Under that act, foreign 
ſhipping were qualified to import the arti- 


cles enumerated and deſeribed in the eighth 


ſection of the Act of Navigation, if they 


were of the built, or belonged to any other 
country than that of their growth or pro- 
duction, provided it was a country under 
the ſame ſovereign. This made an opening 
tha: gave offence to the jealous defenders 
of the policy of the Navigation Act; and 
it was accordingly meant to be repealed, 
without its being ſo expreſsly declared, by 
the following proviſion; namely, that the 
goods or commodities ſo enumerated or 
deſcribed in the Act of Navigation, being of 
the growth, production, or manufacture of 
Europe, may be imported into Great Britain, 
under the regulations of that act, and of ſtat. 
13. & 14. Car. 2. c. 11. and tat. 6. Geo. 1. 
c. 1g. either in ſhips Which before 1 May 


1786 truly and without fraud wholly be- 


longed to his majeſty's dominions, or which 
are of the built of his majeſty's dominions, 
and regiſtered according to law, or in ſflips 


the built of any eobntry or place in Europe 


belonging to, of under the dominion of, 


the ſovereigmot ſtate ih Europe of which 


ſuch goods or commodities are the growth, 
production, or manufacture, or of ſuch ports 
ae, where 


SHIPPING AND NAVIGATION, 


WTF thoſe goods can only be, or moſt 
uſually are, firſt; ſhipped. for tranſportation, 
with a maſter and three-fourths at leaſt of the 
mariners belonging to ſuch country, place, 
or port, and in no other _ whatſoever (a). 


1 1. 1 15 


Br * a0. the ſhips are oe to be 
of a certain built, as by the old law, but the 
built need not be of the very country of 
production, only of ſome country under the 
ſame, ſovereign; which latter point ſo. far 
agrees with the | Jiberality of the ſtatute 
meant to be otherwiſe corrected by this; 
and by the wording of this Part it applies 
alſo to countries circumſtanced like thoſe 
that were not under the ſame ſovereign 
at the time when the, _ ” a 
Was * 1 181 o 2GONESHLg9'1 991 


Ir. was: 1 FN this, 04 to 8 


the law to the ſtate it Was in under the 
eighth ſection of the Act of Navigation, 


as altered by the prohibitory clauſe in ſtat. 
13. & 14. Car. a. C. 11. and ſtat. 6. Geo. 1. 
c. 15. But the penning of this, act ſeems ta 
do more. Thus, under the words of this 
* currants and Turkey commodities, 


(a) ses. 10. : 


being 
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PEACE 1783, 


TOA. b. 1792- 


KUROPEAN 
TRADE. © 
f 


'HtsToRY or THE LAW of 


| being the growth, production, or manu- 
facture of Europe, may be imported either 
in ſhips belonging to, or ſhips built in, Great 


Britain, or in ſhips of the country; but by 
the eighth ſection they may not be imported 


but in Britiſh- it ſhips, or ſhips of the 


country. It was not, however, intended, 
that the permiſſion under this act ſhould go 
further than the permiſſion under the eighth 
ſection; and it is expreſsly provided, that 
this permiſſion fhould be exerciſed under 
the regulations of that and the other two 
acts beforementioned. The conſtruction 
has accordingly been, that where Britiſh- 


built ſhips are required by the eighth ſection, 


they muſt ſtill be employed under this act. 
In like manner, the permiſſion here given is 
not to be conſtrued to take away the prohi- 
bitory clauſe in ſtat. 13. & 14. Car. 2. nor is 
the ſaving in ſtat. 6. Geo. 1. which takes off 
part of that prohibition, to be extended be- 
yond the limitations annexed to it, which 
require the goods imported to belong to the 
king's ſubjects, and the importation to be 
an Britiſh-6bx:/t ſnips (a). 


(a) Vid. ant. 204, 208; 
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CHAPTER. IV. 
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THE COASTING. TRADE. 


THE Coaſting Trade, as far as ſhipping Ar m. 
verre concerned, ſeems to have been vxace 1783, 
left in the ſtate in which it was placed by 
the Act of Navigation, and ſtat. 1. Fac. 2. 
c. 18. The late laws made to prevent 
ſmuggling do, in ſome meaſure, affect this 
trade, but are not N n * lickirs 
of the N Work | 
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4 


0 * 5 


CHAPTER . 
THE FISHERIES, 


The Netufbundland Fiſherym=The Greenland 

Fiſbery be Southern Whale Fiſhery—T he 
* Fiſheries —The copay, Fiſbery 
. ee e Nate. | 


7 


14 


extending and improving of the 
piſmeries occupied a conſiderable por- 
tion of that attention which has lately been 
beſtowed on the ſhipping and navigation of 
the country. The regulations for conduct- 
ing theſe in a great meaſure, and the boun- 
ties for their encouragement altogether, 
depended upon certain temporary laws, 
which were near expiring in the twenty- 
ſixth year of his majeſty's reign. Thus, 
the bounties granted by ſtat. 15, Geo. 3. 
c. 31. for the Newfoundland Fiſhery: were 
to expire on 1 January 1787. The bounties 
given by ſtat. 11. Geo. 3. c. 38. for the 
Greenland Fiſhery + Were to expire on 
25 De- 


RIS TroRY OF THE LAW, &c. 


23 December 1786. The bounties given 
by ſtat. 15. Geo. 3. c. 31. and ſtat. 16. Geo. 3. 


c. 47. for the Southern whale fiſhery were to 
expire 1 January 1787. The bounries given 
by ſtat. 11. Ceo. 3. c. 31. and ſtat. 19. Geo. 3. 
c. 26. for the Britiſn white herring fiſhery, 
were to expire with the cloſe of the ſeſſion of 


parliament next after 22 October 178 5. It 


became immediately neceſſary to conſider 
the policy to be obſerved reſpecting theſe 
objects of trade and navigation. The reſult 
of this conſideration was, that bills were 
brought into parliament and paſſed into 
laws, in the twenty-ſixth year of the king, 
for granting new: bounties, and making new 
regulations for carrying on theſe - fiſheries 
with every poſſible advantage to the nation, 


We ſhall now! take a view of theſe acts, 


and the general ſcope of them, without 
entering too far into their detail. The firſt 
is c. 26. for the Newfoundland fiſhery ; 
the next is c. 41. for the Greenland fiſhery ; 


c. 50. for the Southern whale fiſhery ; 


and c. 81. for the Britiſh fiſheries, 


Tu bounties granted by c. 26. are for 
ten years, for veſſels employed in the Britiſh 
filhery on the banks of Newfoundland. 
They are to be Britiſh-built, and wholly 

Ce 2 owned 
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nr m. owned by his majeſty's ſubjects reſiding in 


— — . "1 
- [enace 3783, Great - Britain, Ireland, Guernſey, Jerſey, or 
TO 4.D. 1792, | 
' FISHERIES, 


Man, | navigated with a maſter and three- 
fourths of the mariners of the ſame deſcrip- 
tion. They are alſo to be qualified and 
ſubject to the regulations of ſtat, 10. & 11. 
Will. 3. c. 25. and they are to clear out from 
ſame port in Great Britain, Guernſey, Jerſey, 
or Alderney, after 1 January in every year, 
and proceed to the banks of Newfoundland ; 
and having catched there a cargo of not leſs 
than ten thouſand fiſh, they aretoland them 
at one of the ports on the north, eaſt, or 


ſouth ſide of the iſland, between Cape St, 


John and Cape Raye, on or before 15 July, 
and then make one more trip at leaſt to the 
banks, and return with another cargo of fiſh, 
catched there, to the ſame port. Tbe one 
hundred ſhips which ſhall firſt do this are, 
if navigated with not leſs than twelve men, 
to be intitled to 4ol, each; if with leſs 
than twelve, but not leſs than ſeven men, 
251. each: provided, that if in either of 
thoſe caſes the veſſel is wholly navigated by 
men going out upon ſhares, that is, receiving 
a certain ſhare of the profits of the voyage 
in lieu of wages, ſuch veſſel ſhall in the firſt 
caſe be intitled to 5ol. and in the latter caſe 
to 35l. Again, the next one hundred 

veſlels 


SHIPPING AND NAVIGATION. 


veſſels ſo arriving are in the firſt caſe to have 
251. each, in the latter caſe 181, each; and 
ſuch of them as are wholly navigated by men 
going out upon ſhares ſhall in the firſt caſe 
be intitled to 351. and in the latter caſe 
to 211, | | 


| In order to prevent frauds, a certificate is 
to be exhibited to the collector of the 
cuſtoms before he pays the bounty, from the 
governor of Newfoundland, that all the 
requiſites were there complied with (a). 
The ſanction of oaths by the maſter and 
mate is required to certain facts (60. Pro- 
viſion is made for preventing the deſertion 
of ſeamen (c), and the ſelling of boats, 
veſſels, or tackle, for the fiſhery to fo- 
reigners (d). Powers are given to his ma- 
jeſty's officers on that ſtation to ſeize veſ- 
ſels (e). 


Again, by ſtat. 29. Geo. 3. c. 63. it was 


declared, that no fiſh taken or caught by 


any of his majeſty's ſubjects or other perſons 
arriving at Newfoundland, or its depen- 


dencies, or on the banks thereof, except 


(a) Sea. 1. (3) Seck. 1. 4. ). (5) Sect. 12, 13. 
(4) Sect. 14, 15. Ee (e) Sect. 20, 34 - 
| NEW ; 9 K 3 
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The Green. p 


HISTORY Of THE LAW O0Þ 


from Great - Britain, or one of the Britiſh 
dominions in Europe, ſhould be landed or 
dried on that ĩſland; withaſavingof the rights 
granted by treaty to the French king (a) : 
a proviſion that was occaſioned by perſons 
from the Bermuda Iflands having lately 


aimed at poſſeſſing themſelves of a ſhare in 
the fiſhery. 


Tux bounties granted by c. 41. are for 
five years; they arefor Britiſh ſhips, owned 
by Britiſh ſubjects uſually reſiding in Great 
Britain, Guernſey, Jerſey, or Man, which 
proceed from thoſe places on the whale 


| fiſhery to the Greenland Seas or Davis's 


Streights, or to the ſeas adjacent, manned 


and navigated with a maſter and three- 
fourths at leaſt of the mariners Britiſh ſubjects, 


uſually reſiding in Great Britain, Ireland, or 
Guernſey, Jerſey, or Man. Such ſhip, 
after ſhe has been viſited and admeaſured 


by the officer of the port, and it ſhall appear 


upon inſpection and examination upon oath 
of certain perſons, and it ſhall be certified 
by ſuch officer, that ſhe is properly furniſhed 


with tackle and equipment for the whale 


fiſhery, according to the requiſites of the 


(a) By ſtat. 28. Geo. 3. c 35. bis majefly is em- 
powered to make regulations for more peaceably carrying 
on the French Fiſhery. 

act, 


w s 0 


A. 3 
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act, and means to proceed thither, and en- 
deavour to take whales, or other creatures 
living in the ſeas, and on no other deſign 
or view of profit in the voyage, and to 
import the whale- fins, oil, and blubber 
thereof, into Great Britain, ſpecifying the 
port, and ſhall give bond for fo doing; 
upon theſe terms ſuch ſhip may have a 
licence from the commiſfioners ofthe cuſtoms 
to proceed on ſuch voyage (a) ; and upon 
the return of ſuch ſhip, and her condition 
being reported by the officer of the port, 
and oath made by the maſter as to the 
performance of the voyage, and that all the 
whale-fins, oil, and blubber, imported were 
really and bond fide caught and taken in thoſe 
ſeas by the crew of ſuch ſhip, or with the 
aſſiſtance of ſome other fhip licenſed for 
that voyage, there is to be paid by the 
commiſſioners of the cuſtoms a bounty of 


thirty ſhillings per ton of ſuch ſhip (5). 
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Sven ſhip muſt fail on her voyage on or 


before 10 April, and continue in thoſe ſeas 
diligently endeavouring to catch whales ot 


other creatures, and not depart before 10 Au- 


guſt, unleſs laden with a certain quantity 
of oil, blubber, or whale-fins, unleſs they 
ſhall be compelled, by ſome unavoidable 

(a, Set. r. () Sect. 3. 
ee accident, 
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rar 11t. accident, to depart (a). Ships of more than 
838 four hundred tons, already employed in the 
arg. fiſhery, might continue to be rated as of 
four hundred tons, and not more. All 
ſhips coming into the fiſhery after 25 De- 
cember 1786, and being more than three 
- hundred tons, ſhall not receive a bounty for 
more than three hundred tons (5); and 
ſuch ſhips reſpectively are not to equip and 
man for more than four hundred or three 
hundred tons /. 


Ir a log-book has not been conſtantly 
kept on board, no bounty will be allowed (d). 
The log -· book muſt be produced to the 
captains of his majeſty's ſnips of war with 
which they may chance to fall in, and alſo 
to the Britiſh conſul at any foreign port (e). 


. — 


PRovisiox was made, that ſhips owned 
by the king's ſubje&s reſiding in Ireland, 
and. fitting out from thence, ſhould, on 
complying with the conditions of this act, 
be intitled to theſe bounties (7). Per- 
miſſion was given to inſure the bounties, 
in order that when ſhips were loſt the owners 
might have ſome indemnity (g). Harpoon- 
ers, line-managers, and boat-ſteerers, are ſe- 
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(a) SeR. 4. (8) Sect. 8. (e) Sect. 9. (4) Sect. 10. 
(e) Sect. 11. (J) Sect. 12. (g) Sch. 13. 


cured 
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cured from preſſing (a). The extent of the 
fiſhery is defined to fifty-nine degrees thirty 
minutes north, and no farther (6b). The 
commiſſioners of the cuſtoms are annually 


to lay before parliament an account of the 
ſhips employed (c). 


Ir appearing not neceſſary to keep ſhips 
in the Greenland ſeas ſo long, it was enacted 
by ſtat. 29. Geo. 3. c. 53. that they ſhould 
have the bounty although they left thoſe 
ſeas before the Toth Auguſt, and were nor 


laden with the quantity of whale-fins and 


of oil and blubber required by ſtat. 26. Geo. 3. 


c. 41. ſ. 4. provided they did not depart 


from thence till the expiration of ſixteen 


weeks from the time of failing from the 


port from whence they cleared out (4). A 


penalty of 5ol. is by the ſame act impoſed 
on maſters who wilfully diſmiſs their ap-- 


prentices before the expiration of the time 


for which they were indentured (e). By an 


act of the laſt ſeſſion, theſe bounties were 


continued for one year longer; and by ano-, 


ther of this ſeſſion they are continued for fix 
years; during the firſt three at twenty-hve 
ſhillings ; during the ſecond three years at 
twenty ſhillings per ton. 
a) Sect. 17. (3) Sect. 18. (e) Sect. 19. 
(4) Set. 2. (e) Sect. 5, 6, 7. 
TRE 
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Tux next is the Southern Whale Fiſhery. 


Premiums are granted by c. 50. of this ſef- 


ſion, for ten years, to twenty ſhips employ- 


ed in that fiſhery; they are to appear by 


their regiſter to be Britiſh- built, and they 
are to be fitted and cleared out from Great 
Britain or Ireland, Guernſey, Jerſey, or 
Man, and wholly owned by the king's ſub- 
jects uſually reſiding there (a). 
ae Ih 
Wix regard to fifteen of theſe ſhips 
clearing out between the iſt May and the 
1ſt September, and ſailing to the ſouthward 
of ſeven degrees of north latitude, and 
there carrying on the fiſhery and returning 
before the iſt July in the ſubſequent year 
to Great Britain, there is to be paid 5ool. 
to the three which ſhall firſt arrive with the 
greateſt quantity of oil, or head-matter, be- 
ing not leſs than twenty tons in each ſhip, 
the produce of whales or other creatures 
living in the ſea, taken and killed by the 
crews of ſuch ſhips reſpectively ; 400l. to 
the three that ſhall firſt arrive with the next 
greateſt quantity; Zool. to the three that 
ſhall firſt arrive with the next greateſt quan- 
tity ; 2001. to the three that ſhall firſt arrive 
with the next greateſt quantity; and 1ool, 
in like manner to the next three (5). 
(a) Sect. 2. (5) Sect. 3. 
WIR 
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Wix regard to the remaining five, they 
are to proceed to the ſouthward of the thirty- 
fixth degree ſouth latitude, and there carry 
on the fiſhery, and return in not leſs than 
eighteen months nor more than twenty- 
eight months from the iſt of May in the 
year in which they clear out; and there is 
to be paid yool. to the firſt which ſhall ar- 
rive with the greateſt quantity of oil or head- 
matter in manner before mentioned; 6001. 


to the next; and 500l. 400l. and zool. to 


che others in order reſpectively (a). 


Tux ſhips are to be navigated by a maſter 
and three-fourths of the mariners being the 
king's ſubjects uſually reſiding in Great-Bri- 
rain, Ireland, Guernſey, Jerſey, or Man; 
or if the ſhip clears out from Great-Britain, 
then it may be navigated by perſons being 
proteſtants, and who, not being ſubjects of 
his majeſty, have been heretofore employed 
in carrying on this fiſhery ; and who ſhall 
firſt make oath, if it is their firſt voyage 
from Great-Britain, that they have already 
eſtabliſhed, or intend to eſtabliſh, them- 
ſelves and families in Great-Britain, as ſub- 
jects thereof; and if it is their ſecond voy· 


() Sect. 4. 


age, 
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age, that they actually have ſo eſtabliſhed 
themſelves (a). 


Varr1ovs regulations are contained in 
this act for attaining the object deſigned and 
preventing frauds. Each ſhip is to have on 
board, for every fifty ton, an apprentice- 
indentured for three years (%. A log- book is 
to be regularly kept and produced to the 
collector of the cuſtoms at the return home, 
and verified on oath ; and is likewiſe to be, 
produced to the captain of any of his ma- 


jeſty's ſhips with which they may happen to 


fall in (c).. The maſter, mate, and two of 
the mariners, are to make oath, that the oil 
andhead-matter are the produce of their wn 
fiſhing (d). A penalty of 500l. is incurred 
if the cargo is made up from the fiſhing of 
any other crew (e). If oil or head-matter is 
mixed with water to increaſe the quantity, 
the whole 1s forfeited and the premium 
loſt (f). The quantities are to be aſcer- 
tained by an officer of the cuſtoms (g). 


AxY produce of the fiſhing in the going 


out or returning home, although not taken 


(a) Sect. 5. (5) Sect. 6. (c) Sect. 7, 8. 
(4) Sect. 9g. (e) Set. 10. (F ) Set. 21, 


(C) Set. 22. 
| within 
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the periods, ſhe is to have only. one pre- 
mium (5). Harpooners, line-managers, and 
boat-ſteerers, are Feirigeed from being im- 
preſſed (c). 


As theſe voyages would carry ſhips with- 
in the limits of the charters granted to the 
Eaſt-India and South-Sea Companies, ſome 
ſpecial proviſion was neceſſary to qualify 
them to make this incroachment. It was 
accordingly enacted, that they might go to 
the eaſtward of the Cape of Good Hope, 
and to the weſtward of Cape Horn, or 
through the Streights of Magellan, in order 
to carry on the Southern whale fiſhery, pro- 
vided thoſe failing to the eaſtward of the 
Cape of Good Hope did not paſs to the 
northward of thirty degrees ſouth latitude, 
nor make more than fifteen degrees eaſt 
longitude from the Cape of Good Hope ; 
and thoſe paſſing to the weſtward of Cape 
Horn, or through the Streights of Magellan, 
did not paſs to the northward of the equi- 


(a) Sed. 11. (b) Set. 20. (e) Set. 25. 


noctial 
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noctial line, nor make more than fifteen 
degrees well gs ns from Cape Horn (a). 


oeh ſhips were alſo to take a licence 
from the Eaſt India Company; but the 
Company were not obliged to grant it to 
more than ten ſhips in one year, if it was 
for paſſing to the eaſtward of the Cape of 
Good Hope; and this, under certain conditions 
calculated to guard againſt illicit trade 50. 
Thoſe who exceeded theſe limits were liable 
to the penalty attending the infringement 
of the Company's trade (c). When ſhips 


return from a voyage to the eaſtward of the 


Cape of Good Hope; they muſt bring a 
certificate from the officer of the port, teſ. 
tifying chere are no goods on board the 


produce of thoſe places, but only oil, head- 
meter, or bone of whales or fiſh, other- 


- wiſe they will not be intitled to the pre- 


mium (4). Thoſe failing within the limits 
of the South-Sea Company's charter, as de- 
ſcribed by ſtat. 9. Ann. c. 21. are to have a 
1 2755 from that eee on 

l ane ib were held our: to 
invite foreigners to come and ſertle here, 
(a) Sect. 14, 15. (b) SeR. 16, (e) INY 77. 
(n Sed. 18. (e) Seth. 19. 

* and 
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and carry on the Southern whale fiſhery 
from this country (a). 


Sou amendments were made in this act 
by ſtat. 28. Geo. 3. c. 20. As to the fifteen 
ſhips, they are now to ſail between the 
1ſt Jan. and iſt Nov. and to return to ſome 
port in Great Britain on or before 1ſt Sept. 
in the following year. As to the remaining 
five ſhips, they are to ſail berween the ſame 
periods of 1ſt Jan, and iſt Nov. and to re- 
turn on or before 1ſt Dec. in the following 
year (50. The following additional pre- 
miums are granted for the ſame period as 
the former : they are for three thips clearing 
out, as in the former act, between 1ſt Jan. 
and iſt of Nov. and which ſhall double 
Cape Horn or paſs through the Streights of 
Magellan into the South Seas, and there 
carry on the fiſhery for four months to the 
weſtward of Cape Horn; namely, to ſuch 
ſhip which ſhall return to ſome port in 
Great Britain on or before the 1ſt Dec. in 

the ſecond year after clearing out, but not 
In leſs than eighteen months, and with the 
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greateſt quantity of oil or head - matter, not 


being lefs in the whole than thirty tons, 


there 
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there ſhould be paid 800l. ;, to, YR next 
ö.; ; to the next bool. (0. n 

Aix, hips failing to, the cd of 
wet Cape of Gogd Hape, may "paſs. as far as 
the equator northward, and as far as fifty- 
one degrees longitude eaſt from London, 
and no farther ; and thoſe paſſing to the 
weſt of Cape Horn, or rough the Streights 
of Magellan, may paſs as far as the equator 
northward, and as far as one hundred and 
eighty degrees longitude weſt from London, 
and no farther, Such ſkips. are to have li- 
cences from e Faſt-India and South. Sea 


Companies (2); ; and the Fall India, Com- 


9 p42 * 


any are not 0 Aged to grant any licence to 
fail GE the limits of their, 18. round 
he Cape bk Goo Hope, un * Until the o owners 
5405 giver Fond In the 8 9 or 
fuck” ſhip hot tak; ing on board goo ds the 
produce or manufacture of the Ea Oy 
or other places | between „the Ker oh 7 


| Hope, and "the: Streights | of Magell Mo f0 Oh IF 


value of 100l. 8 ſuchas gre neceBary tor, 
their voyage (c) ding any t ching in breach 
of this and the former ad, 15 diſable a 


1 


ſhip from being entre to 0 any Lc UCE. EnCe 10 


(9 $4: 2. (8) Se. 35, (e) Sec 4. 


future. 
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future (a). Power was given to the go- razr 111. 


vernor of St. Helena, the commanders of 
the Company's ſhips, or agents thereto 
authoriſed by the Company, to ſearch li- 
cenſed ſhips for Eaſt India goods (5). 


Snares doubling the Cape of Good Hope, 
or Cape Horn, or paſſing through the 
Streights of Magellan, and not being leſs 
than two hundred tons burthen, may be 
armed for reſiſtance and defence, on a li- 
cence being obtained from the Admiralty ; 
which licence 1s to be granted on exhibiting 
a certificate from the commiſſioners of the 


cuſtoms, teſtifying that ſuch ſhip is entered 


out for ſuch voyage, and that the owner 
has entered into bond in a penalty of 2oo0ol. 
with condition that ſuch arms ſhall be uſed 
only for reſiſtance and defence in caſes of 
involuntary hoſtility (c). 


No ſhip is to have more than one of the 
additional premiums, although ſhe make 
two voyages within one ob the periods (d). 


Een hy was held out to foreign- 
ers a ſimilar temptation to come and ſettle 
(a) SeR. 5. () Sed. 6. (0 Seck. 7, 8. 

(4) SeR, 10. 
D d here 
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PARTY, here for the babe of carrying on this 
Praca . fiſhery (a). | 


To A-D..1 28 
" PISHERIES, | 


| | 
1541 An Serien was male * ſtat. 28. ˖ 
Seo. 3. c. 20. by ſtat. 29. Geo. 3. c. 53. it 6 
being thought ſufficient, if, inſtead of eigh- 0 
teen months, ſuch three ſhips were kept out c 
only ſixteen months (50. Again, it was de- 0 
clared, that ſhips need not clear out ſpecially 
for the latitudes mentioned in ſtat. 26. and þ 
ſtat. 28. (c). If any maſter permitted his d 
apprentice to quit his ſervice before the ex- I 
piration of three years, he is to forfeit fifty b 


pounds (d). In all cheſe fiſhery- acts there te 
is proviſion made for importing the pro- 7 
duce thereof duty free. | fi 
The Britiſh Tux laſt act made in this ſeſſion of par- 
Tibets. lament: reſpecting the fiſberies, is ch. 81. b 
for the: encouragement of the Btitiſh fiſh»: - w 
eries. In the former ſeſſions, by ſtat. 298. ce 


Geo. 3. © 65, the bounty given by the C be 
former acts of 11. Geo. 3. and 19. Geo. 3. was: ä 
extended to veſſels and buſſes above cighty: 


tons burthen ſe); and the regulations in be 
thoſe acts compelling the NE to rende - fo 
| * Sea. 145 15. 16, 17 18. ns 750 — us 15 
i (eh Ses. 4 (4) j  O$S4a: 4, NM 
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vous at certain times and places were re- r ul. 
pealed (a). This act extends the bounty, I 
upon certain conditions, even to thoſe under "039% 
twenty tons (5). But the old bounties now The ang 
expiring, it was enacted by ſtat. 26. Geo, 3. Fiery: 

c. 8. that from 1 June 1787, for the term 

of ſeven years, and from thence to the end 

of the then next ſeſſion of parliament, a 

bounty of twenty ſhillings per ton ſhould 

be paid annually to the owner of every 

decked veſſel built in Great Britain after 


I Jan. 1780, of not leſs than fiſteen tons 


burthen, manned and navigated according 
to lau, which ſhall be fitted and cleared out 
for and employed in the Britiſti whice herring 
fiſhery (c). i vb 10 9215]. 


Fux manner in which-rhefe veſſels are to 
be equipped and proceed in their voyage, 
with the manner of making up their cargo, 
compoſe à very Werde derail not rm to 
unn nu, 263 7 


2&9 5.950) ei bar g .11 32 21 8 

dae att gives Wcawiſe' ns: e 
bounties ; namely, four ſhillings per barrel 
for herrings packed and completely cured, 
(e) Seck. 3. (0) seg. 3. (e) Sed. 1, 2. 
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twenty ſhillings bounty per ton; or if 4 
greater proportion than two barrels and a 


10 4.5.2791. half to à ton is ſo landed, then one Chilling 
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per barrel (a). Alſo a bounty of one ſhil- 


ling per barrel for all ſuch herrings landed 


from” boats not Urge do che twenty ſhil- 
lings bounty eh. 1 22180 Ils ai bisq v 


AS) ge beibnud yn 
Ir gives alſo additional encouragement 


to ſhe Deep dea Fiſhery on the north and north 
eaſt Coafts of this kingdom; namely, for 


the greateſt quantity of herrings caught by 


the crew of a buſs intitled to the above 
bounties of twenty ſnilhings per ton, ant four 
ſhi witings' and ane milling per barrel, and 
brought in by ſuch büſs between 1 Iſuke 
and 31 Nov. the premium of eighty gui- 
neas ;*foF the next greateſt quantity, ſixty ; 
the bert fbrtyz 150 che next, twenty gut. 
neas (ch. 1.00 „1161 03 notRas} 190 nw! 


— 


cl. SAOUINHLOT] 101 eff. 2 „d 2Q, +24 


Ar duties in reſpect of hertz; cod, 
ling, hake, and fülmon; or other hte Hh 
caught! and cured by Britin ſubhects, ad 

removed for home toſumption, Wert to 


cxaſe, excepting rh&cqualizing/dutics paid 


op the arpportation, from Scotland into En- 
(a) Sect. 8, 9. (3) SeR. 11. (c) SA. 4 ) 


[ : gland 
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gland of ſalmon, cod, ling, hake, tuſk, and 


other white fiſh (a). The diſtinction with 
regard to the bounty made by ſtat. 5. Geo, 1. 


c. 18. between that called haberdine and 


other dried cod, was taken away, and in- 
ſtead of the five ſhillings bounty there is to 
be paid in all caſes that of three ſhillings 
per hundfed D nm (5). 


A BovnTy of one ſhilling per barrel is 
given to the inhabitants of the Iſle of Man 


for herrings caught and cured by them; and 


alſo on the export thereof, the bounties al- 
lowed by ſtat. 5. Geo. 1. c. 18. (c); and the 
duty on the import of herrings from the Iſle 
of Man was from thenceforth to ceaſe (d). 


-LA8TLY, in order better to protect the 


Britiſh fiſhery, it was endeavoured to give 


further ſanction to ſtat. 1. Geo. 1. c. 18. and 
ſtat. 9. Geo. 2. c. 33. for prohibiting the 
importation of foreign- caught fiſh. To fa- 
cilitate the proſecution of offenders againſt 
thoſe acts, power is given to two juſtices, 
upon The information of an officer ſuſpecting 
ſuch fiſh being brought into the port of 


(e Sec. x5. (% Set. 16. (c) Sed. 33. 34- 
(4) Sect. 35. 


D d 3 London, 
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London, to ſummon the parties and pro- 


ceed to hear the complaint „ and convict in 
a ſummary way, . Na fe 
ance (a). 


4 k ' {+ 1 A + 
% CF L | | E. It, 91 


8 
"Souls alterations were dad in this at 
in the ſubſequent ſeſſion of parliament; Ry 
ſtar. 27. Geo. 3. c. 10, the bounty, which by 
the former aft was confined to buſſes built 


before 1 Jan, 1780, is extended 16/thafe 


built after that period: 60. Some trifling 
alterations were alfo made às to the cargoes 


of veſſels (1 and the bounty of twenty 
ſhillings / er ton is not to be allowed to more 
than fifty veſſels firing dub in one year from 
the f lame oa h, 21190 , eig 23 HSH 21 


AWO BR O1 A 1127 30 viionw 


I IF We ls of of this Weg act 
for b noting” und Protectiäg che fiſheries 


on bur halts td Which we have only to 
| add, "that by ftat.” 25. Geb. 3. c. 58. an ad- 


ditional bounty was given on the export 
of pilchards for that ſeaſon' only, which was 
continued, with other additional bounties, by 
ſtat. 26. Geo. 3. c. 45. to 24 June 1786, 
hieb makes the whole ke Feier 


87 ! J 78901 


(a) Sect. 43, 44 00 88a. 1, 2. (c) Sect 14 
120 Sect. To 


* provi- 


ES , / /c 


i- 


* 7 


Nornino remains to ud but the follow- 
ing proviſion in the Conſolidation Act, ſtat. 
27. Geo. 3. c. 18 · Which enacts, that freſh 
fiſh of every kind or fort whatever, caught 
or taken in any part of the ocean by the 
crews of any ſhips or veſſels built in Great 
Britain, Ireland, the iſlands of ] erſey, 


Guernſey, or Man, or in any of the colo- 
nies, plantations, iſlands; or territories, which 
now belong, or at the time of building 


ſuch veſſels did belong, of Which may 
hereafter belong to, or be in poſſellon of 
his majeſty, his heirs or ſucceſſors, and 
wholly belonging to and owned by his ma- 
Jeſty's ſubjects uſually reſiding 8 
tain, Ireland, OT the, AMangs of 1 Jerſey, 
Guernſey, or Man, and navigated and re- 


giſtered according to law, may be imported 
into Great Britain in ſhips. Jo, pe. 5. 


5 of exftoms whatever (g. div, apy . 


Fx 2 '{- - ICT q © of 2 a 


: Tux ſum and reſuke of: all theſe various 


laws regarding the fiſheries, ſeem to v6 


132 1 \ % ks Þ * — 


> 
- * - 
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this, The following advantages are obtained 


by permanent; laws: namely, By ſtat. 10. & 


11. Will. 3. c. 24. ſtat. 1. Geo. I. ſt. 2. c. 18 
enforced hy ſtat." 9. Ge 2. C 3g. and ſtat. 
26. Geo. 3. Cc. 81. . 43, 44+ no ſort of: fill 
whatever of foreign fiſhing (except eels; 
ſtock-fiſh, anchovies, ſturgeon, botargo or 
caveare, turbots and lobſters), can be im- 
ported into ee „ antbmiowah 
ed (8 511 Alt BJJGQUAL > 09929 t- Ei 
By ſtat. 27. Geo. 3. c. e all fre 
fiſh caught by veſſels built in the king's do- 
minions, and owned by perſons uſually re- 
ſiding 1n his majeſty's European dominions, 
may be imported free of duty; and by ſtat. 
5. Geo. 1. c. 18, ſ. 6. and ſtat. 26. Geo. 3. 
C. 81. {. 16. a bounty is paid on the export 
of pilchards or ſhads, codfiſh, ling, or hake, 
whether wet or dried, ſalmon, white herrings, 
red herrings, and dried red ſprats, being 
of Britiſh fiſhing and curing. 


Tux following advantages are obtained 
by temporary laws: namely, By ſtat. 26. Geo. 3. 
c. 81. and ſtat. 27. Geo. 3. c. 10. a tonnage 


bounty and various other  bounties are 


given on the fiſh caught in the Britiſh fiſh- 
eries on the coaſt. By ſtat. 26. Geo. 3. 
c. 45. a bounty on the export of pilchards. 

By 
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By ſtat. 26. Geo. 3. C. 26. à bounty on the 
fiſh taken in the Newfoundland fiſhery. 
By ſtat. 26. Geo. 3. c. 41. a tonnage bounty \, 
on ſhips employed in the Greenland filhery. 
By ſtat. 26. Geo. 3. c. 60. premiums on the 
arrival of fhips from the Southern whale- 
fiſnery. The ſeal-{kins; oil, head -· mat- 
ter, blubber, and whale-fins,” taken in the 
Newfoundland, Greenland, or Southern 
whale-fiſheries, are importable without pay- 
ment of any dux. e YU 
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uud; in Beelen r- werr leaſe iy 
the Regiſtering Laws Inte aded Amendments 
therein Points ſubmitted to the Commiſſioners 
of the Cuſloms—Their Report thereupon—Pro- 
poſals for emending the Laus be Opinion of 
. the: Committee f Trade thereuponrsStgt. 26. 
fy Geo. 3. c. 60. f Britiſh built, Ships Of 
Regiſtering—The Bond——1 ndorſement on the 
Certificate—Bill of Sale—Change of Name 
Certificate. Joſt; or niſuid - Prins | Ships— 
Anendments made in Stat. 26. Geo. 3. c. 60.— 
, Shipping in the Raſtland Trade emedies 
- Propoſed in Aid of Britiſh Shipping-=Eaſement 
in Dutzes for. BritiſhShips-rrT he Caſeaf\a Bill 
e e eee e 1d ented4q 
1 ett vgarolgm? 1511 bas 2191] [291 non 
PART Ul, ' -the 26th year cb pred king very 
. „ dorkdedhblealteratbariees! made in the 
To 4.D. 1792. Whole ooh ern of fegiſtering ſhipping; wirh 
BRITISH R 2 
suirs. AVIEW of fecuring to thips of the built of this 
ae à preference and ſuperiority which 


i: they 
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they had not enjoyed ſo completely before. 
The plan of regulation then propoſed to par- 
liament was the reſult of an enquiry and 
deliberation ofgreat length before the com- 
mittee of privy council for the affairs of 
trade and plantations ; ; and that enquiry 
was commenced * and carried on, and the 
meaſure at length decided upon, principal- 
ly by hie exertion and perſeverance of a 
noble lotd, to whom 1 have had. occafion 
before to allude. N 


* „ . * * * 
* 0 JG o = . - - *. % 
Cn * _ 


P 


A ide of che change which bad happen- 
ed in America, ſuggeſted the neceſſity of 
ſome regulations reſpecting the regiſtering 
of ſhipping for the plamation-tiade. - . 

KDA Yo Sg Nn yas} 

A Tits frauds hieh uſed to be Wohidted 
before the war were chiefly confined to the 
Weſt Indies; Anh tiey principally conſiſted 
in the Putch inbabitants of St. Euſtatia, 
ane Curaçoa, and the Danes at St. Croix, 
purchafing Britiſh veffels with their planta- 
tion regiſters, and then employing them in 
the Welk Indies as Britiſh bottoms.) Befidęs 
this practice by the Danes, and Dutch the- 


ſelves there were many Britifſi ſubjects who Fe ; 0 


reſided and were admitted burghers in thoſe 
e, and carried on their trade from 
thence 


: 
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thence to our iflands, the ſame as if they 
were reſident in a Britiſh plantation. 


Bur theſe abuſes were far exceeded by 
thoſe which had prevailed during hoſtilities, 
and ſince the termination of the war. 


Ir appeared, that the cuſtom-houſe officers 
in our plantations had granted regiſters to 
qualify ſeveral ſhips to trade in our planta - 
tions, which were built in ſome of the pro- 
vinces in North America, during the time 
they were in actual rebellion, and of which 
the owners as well as the maſters were now 
really and truly ſubjects of the United States, 
and reſident there. Theſe regiſters had 
been granted under an idea, that veſſels 
built before the acknowledgement of the 
American independence, and while his ma- 
jeſty ſtiled them his, rebellious ſubjefs,, were 
to be conſidered as plantation built, Ruine 
oyners and maſters as nc ei do, 


87 12 


— « & 


Tuis was a very important Soles, 
in the commerce of the colonies,; and: in- 
volved | in it a point of law, upon which: it 
was neceſſary to conſult the lay-officers; 
when it was held by them, that a veſſel built 
in America during the exiſtence of the pro- 


hibitory 
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hibitory acts, could not be conſidered as in- 
titled to the privileges of a Britiſh · built ſhip; 
becauſe the ſhips and effects belonging to the 
inhabitants of the revolted colonies were de- 
clared to be forfeited ; and thoſe colonies 
had never been reſtored to his majeſty's 
peace, but had been declared pee rg 
States. On- nenne 521 
19 Tung 19. 916, 

me 85 all ſhips bullet aan wal Mkt 
act 16. Geo. 3. that is, fince the beginning of 
the year 1776, were held to be foreign ſhips 
in point of lawe But the evil, in- point of 
fact, would ſtill in a great degree continue 
to prevail, and it was neceſſary to reſort to 
ſome remedy that would have the effect of 
— ſuch regiſters he. e 12, 

o ig: 1199 9 wor 4536 7 Ns 3141301 

"Prot therexiftertagef MII 
was natural to paſs on to the tonfideration 
of Britiſh ſhipping in general; reſpecting 
which ſome points of great importance pre- 
ſented themſelves. 


42012 1220103 1187 191 444 e 


I x appeared upon np Aung tick | 


chants and uhderwtiters,''that by the courſe 
of inſuranee, the ſhipping of this country 
had upon the ſame voyages a preference over 


the eee of all the other countries in 


Europe, 
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rarr ttt. Europe, and over that of America. With 
— 
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ny, be given to a Britiſh ſhip. 


reſpect to American ſhips" bound to and 


79*- from America and the northern parts . 
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Europe, the premium of inſurance was 
double that on Britiſh ſhips; and to and 
from the ſouthern parts of Europe the dif- 
ference was conſiderably greater. This pre- 
ference was to be aſcribed to Britiſh ps 
being better built, better fitted, and better 
navigated ; but the difference in the latter 
caſe was to be aſcribed to the war carried on 
againſt the Americans by the Barbary States; 
that although there was not much diffe- 
rence between the two in the: inſurance to 
the Weſt Indies or to Africa, the prefe- 
rence would, for the fleſt df ithe above rea- 


vim! £30 1 fle 247 Yo 2¹nH⁰ον e 11 


'Irappeereduiſcy/clitvRikide üppig büch s 
greatly the preference of tit mii pping of Ruf- 
ſtia, and uf Denmark; of Sweden, except! 
their Chiuamenz i w hic are fe H nh, © 
and of che ſhipping of Hamburgh/ but 
ſo great as over the more notrhernetians 
that ãt was preferred before tlie Dutek ſtip - 
ping; the Spaniſni and Portugueſe; but hat- 
the premium on French and BritHR üppig 
was much che fare Upon che whole there 


AS, on a general view of the commette 
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of the world, ta be ſuch an advantage on 
the fide of Britiſh ſhipping, that new ob- 


ligations to employ them might be impoſed | ra D6n2g36 
with ſafety; that the time was now ar- 


rived for excluding almoſt entirely foreign- 
built ſhips from the European as well as 
the plantation trade; and that the ſcheme 
of regiſtering ſhould, for that purpoſe, be 
extended to ſhips pats in all We 
whatſoever. 


Tux ſuppreſſion of ſmuggling had lately 
occupiedthe attention of the Legiſlature, and 
it was thought that the intended ſcheme of 
regiſtering might be made auxiliary to the 
completion of this object. 


Ir is the bufineſs of the maſter of a ſmug - 


gling veſſel to paſs, if poſſible, unknown and 


undiſcovered; it was found, therefore, thata 
ſmuggler was frequently changing not only 
his own, name, but chat of his veſſel ; and 
although informations were given againſt 


both, it was generally difficult to proceed 


in a courſe of juſtice againſt either. Another 
ptactiee was to change the port or place to 
which the veſſel was ſaid to belong, as often 
a4 it- ſuited che views and neceſſities of the 


— 
Nor 
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PA KT un Nor only the maſters of ſuch veſſels, but 
mcf 1783, the owners, found it convenient to keep 
n themſelves concealed. Some fmuggling veſ- 
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ſels, liable to forfeiture under ſtat. 24. Geo. 3. 


c. 47. if they belonged to Britiſh ſubjects, 


and were found in port, or within four 
leagues of the coaſt, unleſs licenſed by the 
admiralty, frequently eſcaped by obtaining 
documents certifying they were the proper- 
ty of foreigners reſiding at Oſtend, Fluſn- 
ing, and other foreign ports; and they had 
often ſo been claimed, although known 
to be built in this kingdom, ſolely na- 
vigated by Britiſh ſeamen, and employed in 
the contraband-trade. os 
Txzzst-evils, it was thought, might be 


_ - remedied, af every veſſel was to be regiſter- 


ed at the port to Which it belonged; it 


- would then be eaſy to aſcertain the true name 


of the veſſel, of the maſter, and of the port; 


and if the names and occupations of all the 


owners were required to be deſcribed be- 
fore a certificate of regiſtry ſhould be grant 
ed, it might be expected that many perſons 
would be diſcouraged from being concerned 


in building, equipping and employing, veſſels 
of this deſcription, from the apprehenſion 


that their names muſt appear: if ſuch ſhips 
18 were 
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were made liable to forfeiture, upon being 


found without a regiſter, they could not 
eſcape under the colour of ſuch foreign 
documents. 


Taz underwriters of ſhips againſt the pe- 


rils of the ſea, felt an intereſt to promote 
any regulations that would tend to aſ- 
certain the name and deſcription of ſhips, 
with the names of all the owners, and of the 
maſter. They foreſaw, that this would tend to 
detect and prevent frauds, and would facili- 
tate the redreſs to be obtained in proceedings 
at law, by rendering the evidence on trials 
more attainable, and clear: this it was believed 
would contribute to make perſons more rea- 
dy to inſure Britiſh than foreign ſhips, 
which would diminiſh the premium of in- 
ſurance on Britiſh ſhips, „and of courſe give 
them a preference i in all ſorts of trade and 
employment. 


Svcn were the leading points in the in- 
tended reform to be made in the law for 
regiſtering ſhipping ; but in looking into 
the exiſting laws, many other points ſuggeſt- 
ed themſelves, as deſerving reviſion * 
amendment. 
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As the law then flood, regiſters were 
granted in purſuance of ſtat. 7. & 8. Will. 3. 
c. 22. and ftat. 15, Geo. 2. c. 31. The 
firſt of theſe acts confines the trade to and 
from the Britiſh plantations in Aſia, Africa, 
and America, to Britiſh-built ſhips ; that is, 
to ſhips built in. England (and fince the 
Act of Union in Great- Britain) and in Ireland, 
Guernſey, Jerſey, or the plantations, as be- 
fore mentioned, and wholly owned by the 
people thereof; or to foreign ſhips taken as 
prize, and legally condemned in the courts 
of admiralty; and all ſuch ſhips trading to 
the plantations without producing a regiſter 
agreeable to the directions of that act were 
liable to forfeiture, as if they were foreign 
ſhips (a). | 


NorTw1THSTANDING no other ſort of ſhips 
was legally intitled to a Britiſh regiſter 
than thoſe before mentioned, yet it had been 
a practice for many years to grant regiſters 
to foreign ſhips alſo, that had been wrecked 
or ſtranded upon the coaſts of this kingdom, 


(a) The form of regiſter is not ſpecially ſet down in 
the act: one was deviſed conformably to the requiſites 
of the act. The form of oath to be taken, as a ground 


for obtaining the regiſtry, is in the a&. See them both 
in the APPENDIX, 
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en their being purchaſed and repaired here 


by Britiſh ſubjects, and after ſuch a ſum had 


been expended on them as might be 
deemed nearly equal to a re-building (a). 
Whatever might have been the firſt motive 
for extending this privilege to foreign ſhips, 
it had been the invariable practice of the 
cuſtom-houſe never to permit any ſuch ſhip 
to be tegiſtered, until the proprietor had 
firſt ſtated his caſe to the attorney-general, 
and laid before him all the tradeſmen's bills 
and other vouchers for the ſums expended in 
repairs, authenticated by affidavits, and the 


attorney-general had given his opinion, that 


under all the circumſtances of the caſe, ſuch 


ſhip appeared to him to be entitled to the pris 
vileges of a Britiſh ſhip. a 


Ir does not appear, that the commiſſion- 
ers of the cuſtoms in Scotland had adopted 
any check of this ſort, nor that they confin- 
ed the indulgence to ſuch foreign ſhips as 
were ſtranded or wrecked on the coaſts, but 
they extended it to all foreign ſhips be- 
coming Britiſh property, and greatly repaired at 
home. And notwithſtanding the precaution 
obſerved in England, there was great rea- 


(a) Vid. ant. 329, 
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ſon to believe the practice of granting regiſ- 
ters to ſuch foreign ſhips had been produc- 
tive of many frauds, and that oaths and al- 
ledged facts not founded in truth had been 
the means of extending this indulgence, to 
the great injury of ſhip-building in this king- 
dom. | | 


As to the regulations obſerved by the cuſ- 
tom-houſe in granting regiſters, the form of 
the oath being laid down in the ſtatute, the 
certificate of regiſtry was made in purfuance 
of it; but the deſcription of the ſhip there 


made was ſo vague and indefinite, that it 


might be uſed to protect any other of nearly 
the ſame burthen with little or no riſk of de- 
tection. The requiſites, alſo, were ſo fewand 
inadequate, that perſons not legally intitled 
to the benefit of a regiſter, nor perhaps com- 
petent to ſpeak with certainty to the proofs 
required, uſed to comply with the law, and 
take the oath enjoined as a mere matter of 
form; and ſo obtained, with the greateſt eaſe, 
this very material document, which had 
the conſequence of raiſing the value of the 
ſhip, and entitling it to all the advantages 
that were meant by the Legiſlature to be con- 
fined to Britiſh ſhips ſolely, owned by 


Britiſh ſubjects. In inftances where the com- 


miſſio ners 
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miſſioners of the cuſtoms had diſcovered 
regiſters to have been granted improperly, 
and called upon the officers to account for 


their conduct; the officers had urged, that 
the perſons applying having performed all 


the requiſites of law, they did not conceive 
themſelves warranted in refuſing the regiſter, 


Again, the oath, when taken and ſubſcribed 


by the perſon procuring the regiſter, was 
delivered into his own cuſtody; and if he 
ſhould afterwards be diſcovered to have 
{worn falſely, he was in poſſeſſion of the prin- 


cipal evidence npon which he could be con- 
victed of the offence. 


Tux practice of granting regiſters de novo 
in lieu of thoſe alledged to be either loſt or 
miſlaid,. differed widely from that of grant- 
ing original ones; and ſuch ſecond regiſters 
could not be obtained with the ſame facility, 
under the regulations of ſtat. 15. Geo. 2, 


c. 31. which gives directions for granting 


ſuch new regiſters, as well when the caſe 


happened in the plantations, as in Great 
Britain. | Te 


Ir in the plantations, and the loſs had 
happened at a great diſtance from the 
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port proper for the regiſtering de novo, the maſ- 
ter was at liberty to take the oath preſcribed 
in the act (a), and give large ſecurity to per- 
form the conditions upon which he was to be 
relieved; and this relief was no more than 
the governor and collector granting him a 
certificate, that ſuch oath and ſuch ſecurity 
had been given, which entitled the ſhip to 
trade for one voyage only (5). If in Great 


Britain, and the owner or owners, or any of 


them, ſhould reſide in Great Britain, Ireland, 
Guernſey or Jerſey,'and the maſter, or one or 

more of the qwners, ſhould make proof to the 
ſatisfaction of the commiſſioners of the cuſ- 


. toms of the loſs of the regiſter, and ſhould 


likewiſe give the ſecurity required, the ſhip | 
was entitled to be regiſtered de novo. This 
was a practice that perhaps might be ſufficient, 
with the addition of an aath (c). 


STAT. 7. & 8. Will, z. directed all prize 
ſhips to be ſpecially regiſtered, mentioning the 
capture and condemnation, inſtead of the 
time and place of building, on proof upon 
oath that the intire property was Britiſh, 
Beſides the regiſter, it had become the prac- 
tice, in order to make all the circumſtances 


fa) See the oath in the AyryzNDIX. 
(5) Seck. 2. (6x) Sets 3. 


of 
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of theſe ſhips appear more at large, to grant 
to the owners of them another document, 
called a certificate of freedom ſa); but this prac- 
tice does not ſeem to have been obtained in 
Scotland: this certificate recited when and 
by whom the duties on ſuch prize - ſhips were 


paid, 


Ir had become a rule with the lords of the 
admiralty not to iſſue a Mediterranean paſs to 
any ſhip that had not a regiſter ; a check 
which they hadimpoſed, to guardagainit the 
danger of ſuch paſſes being granted to ſhips 
for whoſe benefit they never could have been 
intended. In conſequence it had become 
the practice of ſhips which needed the 
latter document only, to apply previouſly 
for the, former; ſo that many ſhips not 
trading to the plantations became in this 
manner poſſeſſed of regiſters ; which be- 
coming of little uſe to the procurer after 
they had ſerved the turn they were intended 
for, were diſpoſed of, for money, or other- 
wiſe, and ſo applied to the protection of many 
ſhips, that were not entitled to them, . 


(a) No form was ſet down in the ſtatute; but ſec in the 


Ayyznvix a certificate of freedom made in purſuance 


of the directions of the ſtatute, 
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THz nature of a Mediterranean paſs is 
this : In the treaties that have from time to 
time been made with the different Barbary 
States, it has been agreed, that the ſubjects 
of the king of Great Britain ſhould paſs the 


| ſeas unmoleſted by the cruiſers of thoſe 


States; and for better aſcertaining what 
ſhips and veſſels belong to Britiſh ſubjects, 
it is provided, that they ſhall produce a paſs, 
under the hand and ſeal of the lord high 
admiral, or the lords commiſſioners of the 
admiralty. In purſuance of theſe treaties 
paſſes are made out at the admiralty, con- 
taining a very few words, written on parch- 
ment, with ornaments at the top, through 
which a ſcolloped indenture is made; the 
ſcolloped tops are ſent to Barbary, and being put 
in the poſſeſſion of their cruiſers, the com- 
manders are inſtructed to ſuffer all perſons to 
paſs who have paſſes that will fit theſe ſcolloped 
tops. The protection afforded by theſe 
paſſes is ſuch, that no ſhips, which traverſe 
the ſeas frequented by theſe rovers, ever fail 
to furniſh themſelves with them; whether 
in the trade to the Eaſt-Indies, Africa, or 
the Levant, or in the trade to Spain, Italy, 
or any part of the Mediterranean ; and from 
the more particular need of rhem in the lat- 
ter, they, no doubt, obtained the name of 

| Mediterranean 


— W 
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Mediterranean paſſes, For the accommoda- 
tion of merchants in diftant parts, blank zac: i585, 


paſſes, ſigned by the lords of the admiralty, 
are lodged with the governors abroad, and 
with the Britiſh confuls, to be granted to 
thoſe who comply with the requiſites neceſ- 
ſary for obtaining them. | 


As this piece of ſecurity is derived wholly 
from the ſtipulations made by the crown 
with a foreign power, the intire regulation 
and management of it has been under the 
direction of his majeſty, who, with the ad- 
vice of his privy council, has preſcribed the 
terms and conditions upon which theſe 
paſſes ſhall be granted. Among others are 
the following : They are to be granted for 
none but Britiſh-built ſhips, or ſhips made 
free, navigated with a maller and three- 
fourths of the mariners Britiſh ſubje&s, or 
foreign proteſtants made denizens. Bond 
is to be given in the ſum of 3ool. if the veſſel 
is under one hundred tons, and in zool. 
if it is of that or more, for delivering up the 
paſs within twelve months, unleſs in the caſe 
of ſhips trading from one foreign port to 
another; and ſuch paſſes need not be 
returned in leſs than three years. 

Tux 
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Tux rules and orders under which Medi- 
terranean paſſes are now granted were made 
by the king in council on 14 June 1722, 
and on 28 Auguſt 1776, upon repreſenta- 
tions made by the board of admiralty of the 
abuſes then practiſed. ö 


Ir has been found expedient at the con- 
cluſion of a war, and ſometimes during a 
peace, to recall and cancel all paſſes that 
have been iſſued, and to iſſue others in 
a new form. This has been done for 
two reaſons: Firſt, That theſe uſeful in- 
ſtruments by various means, either acci- 
dental or fraudulent, came into the hands 
of foreigners, who, under cover of them, 
carried on in ſecurity a trade which other- 
wiſe would belong to Britiſh ſubjects, and 
which had been purchaſed by the crown at 
the expence of keeping up this ſort of al- 
liance. Secondly, That the Barbary States 
complained, that adhering to the rule of 
fitting the other part of the indenture to the 
paſſes, they were obliged to ſuffer ſhips ta 
paſs that did not belong to Britiſh ſubjects. 
For theſe reaſons, the paſſes were called in 
in the years 1722, 1729, 1750. 1765, 1776, 
and for the laſt time in 1783, and new ones 
iffued. 


By 
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5 By ſtat. 4. Geo. 2. c. 18. it is made felony var ut. 
5 without benefit of clergy to forge, counter- ogy 
, feit, or alter Mediterranean paſſes ; and 79a 2 17984 
x ſuch offences committed out of the king- ns. 

: dom may be proſecuted in any county (a). 


To return to regiſters :—It was directed 
5 by ſtat. 7. & 8. Will. 3. c. 22. 1, 21. that 
L when the name of a ſhip was changed after 
t regiſtering, or the property in part, or in 
1 the whole, was transferred to another port, 
r the regiſter ſhquld be delivered up to be 
. cancelled, and the ſhip be regiſtered de novo; 
but if the property was altered in! the 


ſame port, by the ſale of any ſhare, it ſhould 
5. be acknowledged by an indorſement on the 
— regiſter before two witneſſes. 
1 
t Tus practice, however, appears to have 
- differed ſomewhat from the directions of 
8 the law; for in caſe of a change of property, 
f even in the ſame port, the old regiſter was 


e generally given up, and a new one granted 
0 in lieu thereof; becauſe the document would 
I not admit of many indorſements of this fort 
n without inconvenience, the ſmall ſpace be- 


(a) See in the ArrRNDIx the form of a Mediter- 
ranean paſs, and of the bond entered into on granting it. 
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ing ſoon covered by the. indorſements re- 
quired by the act to be made on every 
change of the maſter. 


Suck being the law and practice, and 
ſuch the frauds and defects in the regiſter- 
ing of ſhips, it was conſidered what regula» 
tions could be made, which would ſecure 
to Britiſh ſhips the preference which it was 
intended they ſhould hereafter enjoy ; and 
it was thought, that ſome plan like the fol- 
lowing would be-the moſt likely to anſwer 
that deſign. | 


Tur, in future, no ſhip foreign-built, 
though owned by Britiſh ſubje&s, and navi- 
gated according to law, ſhould have the pri- 
vileges of a Britiſh ſhip, if purchaſed after 
the paſſing of the intended act. The reaſon 
given for this was, that it was right and wiſe 
to exclude foreign-built ſhips, as well from 
our foreign trade as from the plantation and 
coaſting trade, as ſoon as we had ſhipping 
enough of our own built, and were otherwiſe 
qualified to do it ; that this had now be- 
come more adviſeable than before the 
American war, as the United States from 
friends had become our rivals in ſhip- 
building. | 
AGAIN, 


Ou td 
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Ad Alx, the advantages thereby given to 


Britiſh- built ſhips above thoſe that were 


foreign-built, muſt be conſidered as very 
little more than a compenſation for the 
extraordinary coſts of building in this 
kingdom. The cuſtoms were now twenty- 
five per cent. which in Charles II's reign 
were only five per cent. upon all the materials 
of which ſhips were built; ſo that the cuſ- 
toms amounted to 3ool. upon a ſhip of eight 
hundred tons ; all which duties on the raw 
material - ought to. be compenſated by a 
countervailing duty on foreign . ſhips, if a 
preference was not given to ſhips of Britiſh- 
built. Onthis principle a duty was already 


payable on prize ſhips, and on foreign ſhips 


employed 1n the coaſting trade. 


Ir. ſeemed to be agreed, that no ſhip 
ſhould thenceforward be allowed to be re- 
giſtered that was built on a foreign bottom, 
as well becauſe the preſent practice was not 
founded in law, as that it was liable to great 
frauds; however, that all foreign-built 
ſhips, and all ſhips built on a foreign keel, 
ſhould be allowed to be uſed by the owners 
of them, till they were worn out. 


Ir 
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Ir was agreed, that every ſhip above 
fifteen tons burthen, and having a deck, 
whether employed in'the coaſting trade or 
the foreign trade, ſhould be regiſtered, the 
ſame as veſſels were before regiſtered for 
the plantation trade, there being no reaſon 
why they ſhould not be all equally re- 
giſtered. Ships hitherto had beenregiſtered 
for two purpoſes : Firſt, To prove that 
they were owned by Britiſh ſubjects: Se- 
condly, To prove that they were Britiſh- 
built. It was intended all ſhips ſhould 
hereafter be owned by Britiſh ſubjects, and 


for that reaſon alone they ought to be re- 


giſtered : if they were alſo to be Britiſh- 


built, that was another reaſon for their 


being regiſtered. Indeed, already, ſhips 
employed even in the foreign trade pro- 
cured regiſters, if they needed a Mediterra- 
nean paſs ; and this circumſtance had given 


'occaſion to great frauds, The expence of 


regiſtering was not ſo great as to be any 
reaſon againſt this plan. f 


Ir was agreed, that no ſhip, in future, 
ſhould be regiſtered but in the port to 
which the belonged, or where ſhe was 
condemned as prize ; nor otherwiſe than 
upon a certificate of the perſon who built 

her, 
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her, or of the court of admiralty which 
condemned her ; nor without giving bond, 
that the regiſter ſhould not be lent, ſold, 
or diſpoſed of, but ſhould be employed for 
the uſe of that ſhip only ; and that when 
the ſhip ſhould be worn out, or ſold to a 
foreigner, it ſhould be delivered up to the 
collector at the port to which the ſhip be- 
longed : That the regiſters ſhould be re- 
turned from every part of Great Britain and 
the plantations to the chief officer in Lon« 
don, there to be entered. 


Ir was thought proper, that there ſhould 
be a general reviſion of the ſhipping of 
Great Britain and the plantations, in order 
to detect thoſe then trading under falſe 
regiſters ; and with this view, every ſhip 
not already regiſtered ſhould be regiſtered, 
and every ſhip already regiſtered ſhould be 
regiſtered anew, on their return to the port 
to which they belonged ; and no old regiſter 
to be valid after a certain day. This would 
have the effect of ſubjecting to the inconve- 
nience of regiſtering anew ſuch ſhips as were 
qualified for the plantation trade, and ſuch 
as were foreign-built, But this inconve- 
nience, it was thought, ſhould be ſubmitted 
to, as it was impoſſible to detect the frauds 

then 
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el S for a, 3 of old 
regiſters, i it was thought reaſonable to make 
allowance and exemption for particular caſes. 
Thus, ſhips which had been promiſed 
regiſters in conſideration of their having 
alliſted in removing the king's troops and 
ſubjects from New-York and other places; 
ſhips that had been regiſtered by the goyers 
nors of the plantations, before the law as to 
the ſubjects of the United States was ex- 

plained. to; them; ſhips that, had been 
promiſed regiſters i in conſideration, of the 
owners and their families having removed 
into the king's dominions from the coun- 
tries of the United States; it was thought, 
that power ſhould be lodged in che croun to 
4 grant relief in all ſuch caſes, that appeared 
_— - to be clear of fraud and colluſion. | 


, 
; 11 
. ; 0 
g 
1 
«x r 


2 
d , 1 | » .. z 


3 = - d ane 
+ 4 
1 


SHIPPING AND NAVIGATION. 
Ar ER the ſubject of regiſtering had been 


canvaſſed, and theſe concluſions drawn, 


it only remained to put it into a courſe of 


official enquiry. His majeſty was accord- 


ingly moved to order in council, that the 


lords of the committee appointed for the 
conſideration of all matters relating to trade 


and foreign plantations ſhould conſider and 
report their opinion, whether it might not 
be proper, that a bill ſhould be offered to 
parliament for enforcing the ſeveral provi- 
ſions of the laws made for the encouraging 
and increaſing of the ſhipping and naviga- 
tion of his majeſty's dominions, and for 
preventing the frauds practiſed reſpecting 
regiſters, and other ſecurities for aſcertain- 
ing the built and property of Britiſh ſhips. 
This order was made 1 March 1786. 


Tun committee of council proceeded 
immediately to take into conſideration the 
queſtion referred by his majeſty, and endea- 
voured to obtain every information and light 
that could be procured, by examination of 
merchants, underwriters, and other perſons 


converſant with mercantile affairs, and by 


conſultation with the officers of the crown, 
in the departments to which this ſort of 
buſineſs belonged. A letter had been pre- 
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viouſly written to the commiſſioners of the 
cuſtoms, apprizing them of the intended i in- 
veſtigation; and on the very day on which his 
majeſty referred the queſtion, the lords of the 
committee opened to the commiſſioners the 
ſeveral objects that appeared proper for 
their conſideration, in framing the report 
they were to make on this ſubject. Their 
lordſhips called likewiſe upon the board of 
cuſtoms in Scotland, to report their opinion 
upon the queſtion ; and this report, when 
made,theirlordſhips cauſedtobe tranſmitted 
to the commiſſioners of the cuſtoms for their 


_ conſideration. So much diſpatch was uſed 
by the commiſſioners of cke cuſtoms, that 


on 31 March they made a very elaborate 
report upon all the points ſubmitted to 
them, with a very full opinion as to the defects 
of the law, and the probable amendments 

to de made therein. This report of itſelf 
comprises che fubſtance of che diſcuffion, 
u b Nn rf rp 


4 + fy 
{3C2 L> t 


| Tur lot bf ths committee, when 4 
opened the fubject of enquiry to the com- 
miſſioners of the cuſtoms, broke it into tho 
following points. Firft, That there ſhould be 
4 general inſpection and reviſion of all Britiſh 
. e WET 5vre granted. Secondly, 
yi. That 


eng 


Sr oo. kf: oo J©o@ypod 


MG WA. Ar ie tet * 
SHIPPING AND NAVIGATION. 435 


That ſome further regulation ſhould. be — 
made to prevent frauds, when che property. PLACE. . 
of, a ſhip was transferred to other Britiſh 15 Zo 
owners. Thirdly, That there ſhould be made 


a further deſcription of Britiſh fubjects; ſuch 
as, Britiſh ſubjefts refilling i in his majeſty's domini- 
ons, ſpecifying che place, or Britiſh ſaubjects be- 
longing to ſuch a Factory abroad. Fourthl Y That 
there ſhould be fone further ee of 
a ſhip oy way of aſcertaining, it to be the 
FDIC, ifthly, That there mould be ſome 
further penalty upon falſe byearing. and 
upon forging or altering certificates or 
regiſters. Sixthly, That further regulation 
ſhould be made for ſecuring a proper return 
of all regiſters from any part of his majeſty's 
dominions 1 to the chief office of che cuſtom- 
houſe i in London. Seventhly, To collect as 
many circumſtances as the commiſſioners 
were able, of the frauds committed in or- 
der to intitle a foreign ſhip 1 to the privilege 
of a Britiſh ſhip navigated according to 
law. _Eighthly, To. ſtate the preſent defects 
or omiſfions 1 in reanſmitting, to the chief of- 
fice in London regiſters and certificates 
granted to Britiſh, ſhips according to the 
law : 4s it then ſtood. Ninthly, To give an 
account of the ſhipping. of England, as it 
appeared at theRegiſter's Office, or from any 
4 # other 


Mike eK 9 75 cuſtoms could obtain. 
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other information the commiſſioners of the 


* 4 p — 


To theſe points the commiſſioners made 
diſtin& anſwers and obſervations. As to 
the firſt, they concluded it to be the deſign 
in future to keep a regiſtry of all ſhips and 
veſſels belonging to this country of every 
deſcription; including thoſe employed in 
the coaſt trade and fiſheries; and they pro- 
poſed, with a view of carrying this deſign in- 
to execution, that the ſhipping ſhould be 
divided into the three following claſſes. Firſt, 
Ships of the built of Great-Britain, Ireland, 
Guernſey, Jerſey, or the Britiſh plantations, 
or thoſe taken and condemned as prize, or 
ſuch foreign ſhips as may be wrecked or 
ſtranded, and afterwards admitted to the 
privilege of Britiſh, unleſs, indeed, it 
ſhould be thought adviſeable that this NAY 

gence. ſhould be altogether diſcontinued, 
Secondly, Ships foreign-built, but wholly 
owned by Britiſh ſubjects and legally navi- 
gated; without alteration, however, in any 
reſpect of the duties then payable on goods 
and merchandize imported and exported in 
ſuch ſhips. Thirdly, Ships or veſſels Britiſh- 
built, or thoſe taken and condemned as 
prize, not employed in the foreign-trade : 

> 
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in this claſs alſo foreign wrecked or ſtranded 
ſhips might be included, if permitted in 
future to be made free. 


Trex firſt claſs was conſidered as the only 
deſcription of ſhips that could legally trade 
to and from any of the king's dominions in 
Afia, Africa, or America. The ſecond 
included thoſe that were then confined. to 
the European trade, but which could not 
import goods of the growth, product or 


manufacture of Turkey (a). The third was 


limited to coaſters, as alſo to ſuch fiſhing- 
veſſels the navigation of which was con- 
fined to the rivers or coaſts, and which are 
more particularly deſcribed in the twentieth 


ſeckion of ſtar. 7. & g. Jill. g. c. 22+ 


ConrorMABLY with this diviſion, they 
propoſed, that certificates of regiſtry ſhould 


in future be made out ſeparately in this man- 


ner, and ſhould be diſtinguiſhed i in their 


titles as follows : 


rol RST, Certi feate of . Br it ib Plantation 
Regie, Sc. g | 

2 iT was: propoſed, than ſhips ſhould hand vir- 
fs of this certificate be intitled allo to trade 
to Europe, and all other foreign parts, or, 


if een udhoblg require, to go abs 


(a) Vid.” ant; 198, 
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vz in. Scoble, Certifcattof  ForciguShifp's Ro- 
Ac 4733, gUfnyfor the Euruptan raue, Britiſh Frbperꝑ, te. 


A. B. 
a Judo 10 dio 911} go 5914 19 DU WHO! at 348 *I 


Abs, » Tz1s:claſs would be confined wholly to 
this nude, lach. ſhips. nat being permitted 
toi go tothe plantations, nor even to carry 
goods goaſtw iſe, unleſs on payment of the 
duty impoſed by ſtat. 1. [Face 2 C. 18. ,. a. 
which has hitherto been found to operate as 
a Prohibition. . 10 ori 0 g wi gab 5 


J At 415 9151 10 Feb, fl ant 3Þ 1715" 
TmiapLyY, Certificate of a Coafting ar Fi iſhing 
Veſſel's Regiſtry. - 


"Fr was propoſed, that no certificate ſhould 
be taken out for chis claſs of veſſels when 
under fifteen tons burthen; and that no 
veſſel, during the timeit bad this certificate, 
ſhould be allowed to take out one * the 
firſt —_ . 


101 40 


Ir was further 8 wk a to 
all theſe certificates, that none ſhould in 
future iſſue but at the port to which the 
ſbip belonged, without the ſpecial leave of 
the board of cuſtoms; to which all the cir- 
cumſtances ſhould be previoufly ſtated. The 
deſign of this was, that the offioers granting 
the certificate living on the ſpot where the 
parties applying for the certificate reſided, 
would have an opportunity of enquiring in- 

. to 


1 bs. £4 on” —— i. | * *— 
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to the truth of facts ſtated by them for obtaii> 


ing it. They further thought, that no cer- 
tificate ſhould be granted on the oath of one 


of the owners, but that the major part of 


them ſhould join therein, provided they did 
not reſide at a greater diſtance than twenty 
miles from the port to which the ſhip be- 
longed; and if the mayor part of them did 
not appear, ſufficient proof on oath ſhould 
be made by one or more of the owners pre» 
ſent, that the reſt did not reſide within that 
diſtance, 


Wirz regard to“ the granting of new 
regiſters,” although they were fully con- 
vinced of the neceſſity of that meaſure, yet 
the means of effecting it appeared to them 
to be attended with great difficulty. For 
as the oath of the owner or owners was re- 
quired, it might frequently happen for the 
ſhip. to arrive at a port, as well in Great 
Britain as in the Britiſh plantations, where 
none of the owners reſided ; and to deliver a 
new certificate of regiſtry on the return of 
the old one, merely on the oath of the maſ- 
ter (which could only be to the beſt of his 
knowledge) would by no means tend to re- 
medy the evil apprehended. Great incon- 
veniences muſt alſo ariſe. in receiving the 
F f 4 old 
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10 A. b. 1792. 


ſuch vayage might not carry the Sn rere 
Lov = which 1 it ren red morons 5:5 


Tur Plan that eb moſt likely 
to anſwer the end propoſed, and not to in- 
terrupt the navigation of the country, was 
one fimilar to the practice of the lords of 
the admiralty, when they had reaſon to appre- 
hend that Mediterranean paſſes had fallen 
into the hands of perſons, and were uſed for 
the protection of ſhips, for which they were 
not originally intended: in ſuch caſes, they 
cauſed an advertiſement to be publiſhed and 
continued for ſome time in the Gazette and 
other public prints, giving notice, that paſ- 
ſes of a net form would be iſſued in a ſhort 
time after the date of ſuch publication; but 
that ſuch paſſes of the old form as had been 
iſſued, would nevertheleſs continue in force 
until a certain day, uſually the diſtance of 
twelve months. In like manner, it was 
now propoſed that the commiſſioners of the 
cuſtoms ſhould give notice, that aftera certain 
day certificates of regiſtry ſhould be iſſued of 
a” neto form, and that after ſuch a day no 
ip would be permitted to clear out at the 
e which ſhe belonged, either in Great 

Britain 
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Britain or the plantations, as a Britiſt ſhip, 
untit the -owners had made proof that ſuch 


e or wry tg en- 
the caſe might be-. ir 51d 97-09 


Bur confidering that Bririſh» tips em- 
ployed in foreigncrrade do not return to 
the ports to which they belong for a con- 
ſiderable time, aud conſequently, under the 
regulations now propoſed, could not pro- 
cure a zew form of regiſtry, certain diſtant 
periods were to be allowed before the owners 
of ſuch ſhips ſhould be compelled to take 
out a certificate of the netu form, unleſs ſuch 
ſhip ſhould arrive be N AE 
rr t 101 SH 
21110 I ? 

146 was further: ue db at ahe 425 
of taking out the certificate of ne regiſtry, 
ſecurity ſhould be given that ſuch certificate 
ſhould not be ſold, lent, or otherwiſe dils 
poſed of, but that it ſhould be made uſe of 
for the ſhip for which it was granted, ſq 
long as all the owners and the maſter and 
three-fourths ! of the mariners were - Britiſh 


ſubjects, and ſhould be delivered up incaſe | 


the ſhip: was loſt or taken by the enemy, or 


was broken up. The penalties propoſed for 


theſe ſecurities are nearly ſuch as were then 
given 
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given for the due uſe of Mediterranean paſſes. 
Should the ſhip be ſold in whole or in part to 
any foreigner, then the certificate was to be 
deliveredupwithinſeven days, if within the li- 
mits of any port; and if at ſea, or in any foreign 


port, within fourteen days after its firſt arrival 


in any port within his majeſty's dominions. 


As the abuſes in regard to regiſters 
kad principally been in the plantations, it 
was recommended, that the officers there 
fhould not have power to make out any cer- 
rificate but only for ſhips taken as prize, 
and condemned there, and bought and 
equipped for fea by the inhabitants there; 
and as the duty on prize-ſhips regiſtered in 
Guernſey and Jerſey had in many inſtances 
been evaded, it was propoſed that no ſhips 
ſhould be regiſtered in thoſe lands, but, 
inſtead thereof, in ſome ports of this king- 
dom; which, it was thought, would be no 
great inconvenience, conſidering the near- 
m"_ of thoſe iſlands, | 


Ir ſeems, that where ſhips and their cars 
goes had been ſeized for having regiſters 
illegally granted, the lords of the treaſury 
had often directed, if the regiſter, ap- 
e not to have been obtained by any 

ſiniſter 


r 
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ſiniſter means, that the cargo ſhould be 
entered on condition of OP vp the 
OY to be cancelled. 
{L543 i inn its 

Urox 5 dana eint they l 
that the difficulty of identifying a ſhip was 
much increaſed by a frequent change of 
name, and they recommended that the name 
of a ſhip ſhould not in future be altered, 
after it had been once regiſtered. From 
this regulation it was thought no material 
inconvenience: would follow, but that on 
the contrary an expence, which was then too 
frequently incurred through the mere ca- 
price of the owners, would be ſaved, as the 
law then required the ſhip to be n 
. novo on every clan of name. 


Tugv further i ee in addition 
to the directions of ſtat. 7. & 8. Will. 3. 
c. 22. ſ. 21. that upon the transfer of any 
ſhare in a ſhip, even in the ſame port, be- 
fore any indorſement thereof was permitted, 
an oath ſhould be taken by the perſon or 
perſons to whom it was transferred; and 
that upon every change of the maſter of a 
ſhip, an indorſement thereof ſhould be 
made on the regiſter; and as the parchment 
for regiſters in future was intended to be 

much 
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much larger, it was thought there would 
be ſufficient room for both indorſements. 


BY . 


Uron the third point they recommend- 
ed, chat the form of the oath upon which 
the certificate was to iſſue, ſhould contain 
the occupation and place of refidence of each 
owner; if they reſided in large towns 
in England, the name of the pariſh likewiſe ; 
and if in any factory abroad, the name 
thereof. The owners attending to take out 
the certificate ſhould alſo ſwear, that they 
were truly and bona fide ſubjects of Great 
Britain, and that none of them, nor, to the 
beſt of their knowledge or belief, any of the 
other perſons having any ſhare or property 
in ſuch ſhip, had taken the oath of allegiance 
to any foreign ſtate, except involuntarily, 
under the terms of ſome capitulation to be 
noticed in the oath; and that no foreigner 
directly or indirectly, or any other perſon 
than, thoſe deſcribed, had any ſhare or in- 

tereſt in the ſhip. And they ſubmitted, 

whether it would not alſo be expedient, that 
the deponents ſhould make oath, not to ſel] 
or transfer any ſhare of the ſhip to the ſub- 
Jet « of any foreign ſtate, without giving im- 
mediate notice to the commiſſioners of the 
cuſtoms in London and Edinburgh; and 
the 
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the fame if any other perſon having a ſhare 
ſhould ſo transfer it, as ſoon as it came to 
their knowledge, in order that the regiſter 
might becalled in and cancelled, 


Uyon the fourth point it was judged, that 
ſuch a circumſtantial deſcription of the ſhip 
might be made in the form of certificate, as 
would enable any officer of the water - guard 
of the cuſtoms to aſcertain the identity of it; 
and they propoſed, that, before regiſtry, all 
ſhips ſhould be ſurveyed by an officer of the 
cuſtoms, aſſiſted by a ſkilful perſon if ne- 
ceſſary, and in the preſence of the maſter or 
ſome other perſon on behalf of the owners ; 
and that a certificate ſhould be delivered to 
the officer who was to grant the certificate, 
containing a deſcription of all the particulars 
required to be contained in it. 


BEC AUSE it might ſometimes be dan- 
gerous to lay a ſhip on ſhore for the purpoſe 
of aſcertaining its tonnage according tothe 
rule laid down in ſtat. 13. Geo. 3. c. 74. ſ. 1. 
they propoſed a certain rule for, . mea- 
ſuring ſhips while afloat, by which the 
tonnage 'might be aſcertained with nearly 
the ſame preciſion as when the ſhip was 
on ground, ' e 

Uzon 


PART in. 
PEACE 1783, 


TO A, D. 1792. 
BRITISH 


_ 


4 


Ml roRVY orf THE LA o# 


rau n Ufpox the fifth point they propoſed, that tc 

—— 1783, à ſimilar e Fax chat contained in ſtat. 7. re 

* & 8. Will. z. e. 22. ſ. 10. ſhould be annexed Cl 

1 4 
ors." to the counterfeiting of che certificate of re- 

giſtry now propoſed; and that taking a falſe u 

oath ſhould be puniſhed with the . of 0 

perjury. i 

w 


10 0 ths fixth point they obſerved, chat = 
by ſtat. 7. & 8. Will. 3. e. 22. f. 18. dupli- 
cates of all regiſters are required to be tranſ- 
mitted to the cuſtom-houſe, to be entered 
in a general regiſter ; but no penalty is an- 
nexed to a failure in ſuch duty. This being 
a regulation that ought to be punctually 
obſerved, they recommended, that an oſſi- 
cer granting a certificate and delaying for 
three days tranſmitting a duplicate thereof, 
ſhould forfeit a year's ſalary; if he was out of 
Great Britain, he ſhould do 1 i n the eng | 
eee | 
As to the ſeventh, eighth, and ninth 
points they obſerved, that the neglect in 
tranſmitting duplicates was principally in the 
plantations. They ſubjoined an account made 
out by the regiſter- general of ſhipping of the 
number of ſhips belonging to the feveral 
ports in England; and alſo a liſt of various 
frauds that had been practiſed with regard 
4181 to 


F/ .. OO. 
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to regiſters; from which it appears, that 
regiſters were frrequently and without con- 
cealment granted in the Weſt Indies to 
American ſubjects of the United States, who, 


under cover thereof, carriad on trade with 
our plantations, | | 


Tux commiſſioners conclude their report 
with ſubmitting the following outline of a 


propoſal for an alteration in the laws relative 


to ſhipping. 


FiIRs r, That no ſhip or veſſel ſhould 
be intitled to any privilege as a Britiſh- 
otoned ſhip that was not Britith-built, or con- 
demned as prize the property of Britiſh 
ſubjects, legally navigated by Britiſh 
mariners, and regiſtered according to law; 
except ſuch foreign- built ſhips as being the 
entire property of Britiſh ſubjects, and legally 


navigated, were, at the time of or before the 


an 


PAR V II. 


PEACE 1783, 
ro. 7g. 
BAIT ISM 
SHIPS. 


Propoſals for 


amending the 
Law. 


paſſing of the act, employed by the preſent 


owners in any trade whatever in which 
ſach ſnlip enjoyed any privilege of naviga- 
tion not allowed to ſhips in general; but 
on this condition, that an account ſhould be 
delivered to the proper officer of the cuſtoms 
within fix months, by the owner or maſter 
of every ſhip claiming the continuance of 
ſuch privilege, - deſcribing the built, bur- 
then, owners, and other neceſſary particu- 

lars, 
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y V2 nr; 12 85 who ſhould prove the facts by affidavit; 


n Which caſe he might receive, at the 


ene dne of the port to which the veſſel 


belonged. a document for the ſecurity, of 
navigation, ſomen bat ſimilar in its 
nature to, but different in form fr 


certificate of regiltry} in general, which ſbould 


' ſecure to Tuch ip the continuance of thoſe 
advantage a of which ſhe was then, in poſ- 


ſeſſion ; ; the 'merchandize, however, Gere 
imported to be ſubje&t to the ſame duty as 
before. But if the « owners did not, Within 
ſix months after proper notice given, rendes 
the account, and procute ſuch. document, 
all ſuch ſhips ſhould be; conlidered, 25 Very 
reſpect, as foreign W. and ſyb) Nect to pe: 


nalties as ſuch. 8 lle ad 7d Bol 


9A u, p 


SECONDLY, That every perſon applying 


for a certificate of e Pa for. a Britiſg ſhip 
built after the paſſing of th ac zguld. 


of 


produce | to the Proper officer of th th ic cuftor 
a cer rificate, under the hands oft the builders 
expreſling t the time when, and the plage 
where, it Was built; D the Fract 1 . 7 
and the name of the fiſt purcl baler z. der 
(cribingallo, the veſſel, underi its proper dei L 
mination, in the moſt explicit manner : 999 


owner would! alſo make oath, * ay 796, 


„„ — 
C” 


cirpfwe Au KAvfeArtox. 

hie requires to be regiſtered is the identical 
one mentioned in the builder's certificate. 
And for every ſhip or veſſel. built in any of 
the plantations for which regiſtry ſhould be 
Tequired after 1 January 1787, the like 
certificate ſhould be produced from the 
Wülker, with an athdayit as to the identity. 

Tatnptx, That for every ſhip built i. in 
any of the colonies or plantations for which 
a certificate ſhould be ft granted after 
I January 1787, there ſhould be paid, an 
its arrival in any port of Great-Britain, 2 
duty of 51. for every 100l. of the real value 
thereof (thevalue tobe aſcertained on oath); 
the payment of which duty ſhould be certi- 


fied by the collector and comptroller, by 


indorſement on the  regilter, 
fig IEC: 06 SUIS L. $3387 


"Tary obſerved on theſe propoſals, that 
the firl would, within a few years, occaſion 
che excluſive employment of Briciſh- built 
ſhips in every trade where any privilege 
was at that time allowed to foreign · built 
ſhips owned by Britiſh ſubjects. The ſecond 
would, by means of the builder's certificate, 
prevent a fraudulent uſe of regiſters. The 
third propoſal, as to the duty, would not 
more than compenſate the revenue for what 
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Parr m it would receive on che foreign materials 
D ſubject to due) neceflarily-uſed in ſhips 
r built in this Kingdom; and ought: Engen. 
rage the building of ſhips in Great Britain, 
by putting the builders} here, and thaſe in 

the plantations, on a more equal footing. 

2 eos 1s Vs 109W1Sbat bs 

The Opinion * Tux committee of privy council were of 


—_ opinion, theſe r regulations ſhould, without 
upon, delay, be propoſed to Parliament; but that, 
inſtead of the aths recommended for the 
performance of acts to be done, the com- 
pliance there with ſhould rather be enforced 
by bonds and penalties ; and that the duty 
of gl. on plantation: built ſhips ſhould be 
poſtponed for further conſideration: and as 
in many of the caſes where regiſters might 
have been obtained contrary to the: laws 
then in force, there might have been no 
fraudulent intention, the committee 
were of opinion, chat a power ſhould; be 
veſted by parliament in his majeſty fer a 
limited time to grant relief to ſuch ownerss(c 
Their lordſhips accordingly on 7 April 
made a report to his majeſty to that effect: 
and at che ſame time laid. before bis majeſty | 
che. report * the commiſſioners of che 
cuſtoms. 2 Notar N us rage. * Fuste 
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Tut committee for trade and plantations Parr nm; 
then proceeded to the framing of a bill to be — 
brought into parliament. This was |rwo 7% 2: 1992, 
months in paſſing through both Houſes ; and ware. 
during that progreſs, it was very minutely 
examined, both within and without doors, 
— Anderment many nden, 

> 808 Free U mo Ia 4 

9 en * agnin the in- 
tended clauſe for preventing owners from 
changing the names of ſhips; but at a 
numerous meeting of merchants, aſſurers; 
and owners of {hips} here this clauſe was, 
taken into conſideration, it was reſolved; 
that this regulation would anſwer a very 
good and ſalutary purpoſe, and would pte 
* vent many frauds being committed on the 


* merchants, aſſurers, and fair traders, who 
* had been continually expoſed to impoſitions 
2 and great loſſes, for want of ſuch a regula - 
N tion; and this reſolution was communicated 
a to the lords of the pee and 
Te u ili nB N 101191 ¹ einm 
1. | gal! ich bol 1 

5. r lage, che bt} PS into a 2 Th 
*. making ſtar; 26. Geo. 3. o. 60. intituled, 
0 An tt for the farther Increaſe and Eucourage- 
a0 ment of Sbipping and Navigation; and the 


proviſions of it are as follows: 
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 HtSTORY OF THE LAW. OP. 


Tus act begins by ordaining, that no 
hip or veſſel foreign-built (except. ſhips 
condemned as prize), nor any ſhip or veſſel 


built or rebuilt upon a foreign keel or 


bottom, in the manner befote that time 
praiſed, and allowed that none of theſe 
ſhips, although owned. by Britiſh ſubjects, 
and nayigated according to Jaw, ſhould any 
longer be intitled to the privileges or 
advantages of a Britiſh-bujlt ſhip, or of a 
thip owned: by Britiſh ſubjects. But to this 
three exceptions of a temporary nature 
were made: Firſt, Any ſoreign- built ſhip: 
that before 1 May 1786 belonged wholly to 
any of the people of Great · Britain or Ireland, 
Guernſey, Jerſey, or the iſle of Man, or of 
any of the-beforementioned colonies, iſlands, 


plantations, or territories, nayigated ac- 
cording to law, and regiſtered in the manner 


directed by the act, were to continue to 
poſſeſs che privileges of foreign · built ſbips. 


Secondly, Any ſhip built or rebuilt on a 
foreign-· made keel or bottom, and regiſtered 


before 1 May 1786 as a Britiſh ſhip. 
Thirdly, Any ſuch ſhip degun to be repaired 
or rebuilt before 1 May 1786 may be re · 


giſtered under this act, on an order from. 
the commiſſioners of the cuſtoms in England 
or Scotland, if it is made appear to them _ 


_ upon 
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upon oath; chat ſuch ſhip was ſtranded by PART ul, 
act of Providence, and not with a fraudulent er 278g, 
Intent, and was at the time of fuch ſtranding e 
the property of ſomie foreigner ; or SHIPS. 
ſuch hip was à droit of admiralty, and was 4g 
rendered unfit to proceed to ſea” without 
undergoihg a thorough” repair in this King- 

dom, and was neceſfarily fold forthe bene- 

fit of the foteigh owner ;' or being # Uroir 

of adtmifalty, Was bold under an order or 
comithiſſion from the court of àdtirilty, 

and fairly and openly Purchafed by a Britiſh 

ſabje&, Lak has bern lo much re paifedſince 

it was his property, that two-rhiflsof der 
at leaſt : are e Britith- built. © 919099 o do ye, 
10 10, neM to 31 9; | 7 2 191 Vent x 

Shen were the deſcriptions of ſhips to be 
excluded henceforward from the privileges 
of Britiſh ſhipping,” and ſuch the peculiar 
| circltnſtances that were ſuffered to exempt 

from "exclilion” ſome” Which ban a g 

löl de fetiprions. Lt 


Ns 19: fg b 1 5 110 


4dr Peng E a Brikifh: built” ſhip of Brit. 

Were generally eaking, to be/confined to t Ships 
ben chips only as have been taken and 
Tohdennned s as Tawfuf prize, and ſuch as are 

"wholly of che built of Great Britain or 

Ueland, Guernfey,Jerſey, or the iſle of 

da Gg 3 Man, 
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-H6TORY or THE LAW of . 
Man, br of ſome of the colonies, plantations, 


„ iflahds, or tetritories, in Aſia, Africa, or 
* America, which at the time of paſſing the 


at, of at the time of building the ſhip, 
belonged to, or were in the poſſeſſioh of, 
his majeſty (a); bas Dnsrl zin 10 bas 7117185 


160 S sf flo ind 16 lulu of! 


2 Sven, and fuch only, was in future to be 


dhe gutlißtation of a Britiſh-buitr hip. To 


this alſo were ſubjoined the following 
exceptions :* Firſt, No ſhip is to be deemed 
Britiſh- built which ſhall be rebuilt or te- 
paired in any foreign port or place, if ſuch 
repairs exceed fifteen ſhillings per ton, unleſs 
they are neceſſary by reaſon of extraordinary 
damage ſuſtained during her abſence from 
the king's dominions, and to enable her to 
perform the voyage in which ſhe is then 


engaged, and to return in ſafety to ſome 


place in the king's Wen, 
| UH | 


Bronx fuch repairs in a foreign port are 


made, the maſter is to report on bath the 


condition of the ſhip to the Britiſh conſul 
or chief Britiſh officer, and cauſe it to bę 
ſurveyed by two perſons approved by hitm r& 
deliver in Writing an account of the damage; 


(a) Sect. 1. 
| and 


SHIPPING AND NAVIGATION. 435 


and verify before him upon oath the parti- ranr * 
culars and amount of the repairs; that they 9 ack 1783, 
were neceſſary to enable the ſhip to perform % 1 
her voyage, and return to ſome place in the dle. 
king's dominions; which the conſul is to 
certify under his hand and ſeal. If there is 

no conſul or Britiſh officer, then theſe par- 
ticulars are to be verified before two known 

Britiſh merchants, whoſe certificate is to be 

of the ſame force. The maſter, at the firſt 

port where he arrives in the king's domi- 

nions, is to make oath before the collector 

and comptroller, if required by them ſo to 

do, of the nature and amount of the charge 

or expence of ſuch repairs: and if the re- 

pairs appear to exceed fifteen ſhillings per 

ton, or the maſter neglects to deliver the 
certificate, the ſhip is to be deemed forcign- 

built a). 


Tnus far the act is employed upon the Of Regiſter- 
built of ſhips.:. the whole of the remainder- 
of the act is taken up with the various regu- 
lations about regiſtering, which we ſhall now 
conſider, ſtating them as hriefly as the nature 
of them will allow. It was deſigned to 
make ſome alterations and amendments in 


(a) Sect. 2. 
6 g 4 ſtat. 


Ms rozx or THE. LAW :QP 


1 0 9 ſtat 77 & 8. Milli 3. and to extend hat ut 


Fr 59 ther hips than thoſe; particularly de- 
Ker. ſeribeditherein, video tir od d au,, oi. 

- 40:3$+bapg abel: on bao lia „tt wo 

a Eurer big or eſſel havingraideckz:or 
being af the butthen of fifteen tons and 
helonging d a ſuhject in Great Britain, or 
c Gpernſeyn Jegſey, or the iſle of Man, or 
an colony, plantation, iſland, or territory, 
belonging to the king. is to be regiſtered 
by dhe perſon claiming: property cherein, 
ho is to obtain a certificate of ſuch regiſtry, 

in che fonm given in the; act, from the cob- 
lector and comptroller, if in Great Britain 
or the iſle of Man; or fcom the governor, 
lieutenant- goyernor, or commander inchief, 
and the principal officer of the cuſtoms, if 


i; Guerpſey, Jerſay, or * e or ane 
tation (a). 


Spe nee not to be granted but 
in the port to which the ſhip properly 


belongs, except prize ſhips condemned in 


Guernſey, Jerſey, or Man, which are to be 
except caſes where the officers are ſpecially 
authorized by the commiſſioners of the 


[ . 


1 28 - 
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new ſhip, ſhall intend to trade, and at or 
near which the huſband; or acting and ma- 
a an owner, uſually reſides (H). 'N&/ſhify 

che property of che King or royal family, 

nor any lighters, barges, boats, or veſſels, 
of any built or deſcription whatever; uſed 
ſobely in rivers or inland navigation (e) need 
be regiſtered; and no ſhip built inthe United 
States, or owned bythepeoplethercof, during 
thetime the prohibitory acts ere in force, and 
not before regiſtered, is intitled to be regilter- 
ed, unleſs it has been condemned as prize, or 


by 
w. 


I having been ſtranded ſhall have been built 
if or rebuilt, and regiſtered in the manner 
1 before practiſed and allowed (d): No ſub - 

ject whoſe uſual reſidence is out of the 

king's *dominions ſhall, during ſuch reſi- 
It dencez ber intitled to be oer in whole-or 
ly in part of a Britiſh {hip to be regiſtered 
in - under this act, unleſs he is? a member of 
be dome Britiſh factory or agent for, or parttier 
1d in, any houſe or copartnerſhip akdllally 
ly carrying on trade in Great Britain or Tre? 
he land (e). ST OT EAAETION 817 vo bagSnodms. 


(a) Sect. 4. (5) Set. 5. (c] Se. 6. 
(4) Sect. 7. (e) Sect. 8. 


cuſtoms;(#)-1: The port tö which a ſhip Ar rh, 
ſhall be: dermed to belong, is che port from 77! e 
and to which ſhe uſually trades r being 4 To's 
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Ng 
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Ar! PE «1; Tar ouhoprefaribediin the ſtat. . & 8. 
FE Hill., g. is repealed, and another oath: che 
ee 4 which is given in che act, is required 

, $91 betaken and ſubſeribed before the perſon 
waking che kegiſtry and granting the! certi> 
ficate-,.) This, Sath is to be taken by the 
WD r and, if there axe two joint owners, 
bygboth; af they both Jive: within twenty 
miles ef, the, Port, ochierwiſe by one: if 
more than two, then by the greater part. 
not exceeding three, if ſuch greater number 
of.jthem are reſident within twenty miles 
of the port; or by one, if all ſhall be reſi- 
dent at a greater diſtance (a); and where 
one of three joint owners takes the oath, 
he is alſo to ſwear, that thoſe who are abſent 
are not reſident within twenty miles of Lon- 
don, and have not wilfully abſented in order 
to avoid the n or are n by ill; | 
neſs ). Din 0318 ,DA9 


—” ww a vawWS — A wa 71 890 — — — 


«a4 „ ww ÞÞþ_ aA. 


| , &.+ 9 
493 J 293% It 744 


n * proper n may be r 
rained of the ſhip to be regiſtered, one or 
more perſons are to be appointed by the 
commiſſioners of the cuſtoms in England 
and Scotland, and by the governors in the 
plantations, for examining and admeaſuring 


(a) Sect. 10. | \ 
(6) Sect. 11. See in the Ava o ix the 8 of the oath, 


1 — Pen” — «as 


ſhips, 


—B . , A , 


* 


lips, as to the partieulars contajnedir 
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certificate; and he is to dellver an account \PEXCE"1783, 


thereof to the perſon who is to make the re- 
giſtry and grant the certificate: ſome perſon 
attending on the part of the awners is alſo to 
ſign his name to the certificate of ſuch fur 
veying officer, if he agrees to the contents 

of the account (a); If ſuch officer give 
falle deſeriptions of any of the partieulars ſo 
required in the certificate, or any perſon 
makes a falſe regiſter, - or grants a falſe 
certificate; he is to ferfeit 1001 (5). BE 
cauſe ſhips cannot always be brought an 
ſhore to be meaſured, a rule is laid down 
in the act, to be ee in ng FR 
oat wel 1) TER) 


FE 
- 


2 0 is to: be Pee! into r the 
maſter, and ſuch of the owners as perſonally 


attend, at the time of obtaining the certifi- 
cate of regiſtry, conditioned, that the certi- 
ficate ſhall not be ſold, lent, or otherwiſe 
diſpoſed of, and ſhall be ſolely made uſe of 


for the ſervice of that ſhip; and that in 


170 K. b. 1792. 
2 | 


bz. 


The Bond. 


caſe the ſhip ſhall he loſt or taken, burnt or 


broken up; or otherwiſe prevented from 
returning to the port to Which ſhe belongs, 


(a) Sect. 12. (5) Sect. 13. (c) gect. 14. 1 
1 


40 


nis tetr or rf IA. o 


PART Ul. the certificate; if Preferved, chall be deli- 


HIS 2TH YI JDT £737 


== vered up, within, one month after the arrival 
To 4yiDJ 8992. I the maſter”: in the kings 5 dominions, to 


BRITISH 
. SHIPS, ; 


FT \ 4 
+ 3 x*4 4% $ ary +<% 
13 13 oc 23 P & 4 


3350 


Fo 8-21 FD 


he the colle&tor "an \ FAM troler of ſome port 
1 eat Bftaln 6 or the iſle 'of Man, or of 
5 litich Planta ations, or } r jo the x goverfior e of 


{11 2 


ER oy M20 0 yernſe 90 or r Jerley ; 


hat 1 an ny foreigner f bat ecome bt, 
6 III 111 18 IVOI ſ1Qh 
tled to "the whole or any ſhare or intereſt i in 
t 


the thir , the > certificate mall be delivered up, 


2118 3 10.5 
within leren days, after uch transfer of 
SIDE Ones 


Property to the perſon authorized 1 to make 
regiſt ry and grant « certificates, if ſuch tranf- 
fer ſhall be w ithin the limits of any port in 
Great Britain Guernſey, Jerſey, Man, of the 
Britiſh colonies ; z and if in any koleign 
port, t then to the conſul or other chief Britiſh 
officer reſident there; 3 and if at ſea, then ta 
the, conſul. or. other, Britiſh officer ät "the 
fir 170 W here the hip | ſhall Värtlüe, TRE. | 
9 1 ker arrival ; or if the Pott ac u hled 

S tt artes is in n Gren ritain, Gu erttey, 
Br Man, or the HET then Thi 
s days after arrival; and if there is 


1. QINI & 10 J 37 
y Mediter og os, 18. ik is to N 


4845 2 22 


. „together wit th the certificate of regilt 
Th 


e certificetes are to EAHA (need 0 elt 
commiſſioners of the: æuſtoms, and the Me- 
diterranean paſſes to the admiralty (a). 

: (a) SeR, 15. 

þ $:2: 
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Tux next alteration regards the indorſe- 
ment directed to be made on the certificate 
of regiſtry by ſtat. 7. & 8. Vill. 3. Beſides 
that indorſement, there i: is alſoto beindorſed, 
before two witneſſes, the town, place, or 
pariſh, where the 81580 reſides to whom 
Britiſh factory, che name thereof; 3; "if in 
ſome foreign town, and he is not member of 
fome Britiſh factory, the name of the town, 
and alſo the name of the houſe or copartner- 
ip! in Great Britain or Ireland whoſe agent 
or partner he is; and the perſon to whom 
the transfer is made, is to deliver z a copy of 
ſuch indorſement to the perſon authorized 


to make regiſtry and grant certificates, who 


is to, cauſe an, Entry thereof to be indorſed on 
the oath upon which the original certificate 

of regiſtiy Vas obtained, to make a me- 
morandum of, it in the Book of Regiſters, 


and give notice thereof to the commiſſioners 
of cuſtoms in England or Scotland under 


Whew e e _ 


ct DALE, 


As ken, as the . property of a ſhip NO 
ferred from one. Britin fubject to another, 
in whole or in part, the certificate of the 


(=) Se. 16. 


regiſtry 
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PART It. 
u. * 
RACE 1783. 
T9;A D079 2. 
BRITISE 
Ss Hane. 


. ABISTORY OF THE LAW or 
regiſtry . ĩs to be truly and accurately re- 
cited in - ords at length in the bill or other 
inſtrument of ſale, otherwiſe the bill of ſale 


is to bei void {uf As often as the maſter is 


changed, the certificate ſof regiſtry is to be 


delivered by the maſter or owner at the port 


Change of 


Name. 


vchereithe changy 4s made to the perſon au- 


thotiſed chere o:rigrant certificates; who is 


to indorſe and ſubſcribe a memorandum of 
ſuch change, and give notice thereof to the 


officer: at the port where the ſhip was laſt 
regiſtered who is to make a memorandum 
of it in the Book of R egiſters, and give no- 
tiee of the tranſaction to the commiſſioners 
_ be tae sti AH D&S; 960 NO: 


L $7 11 9114 134141 0 — ST Q £12 


Ir has been before noticed — FF 


ing of the names of ſhips had been a mode 


long p tackiſed for defeating” the effect of. 


13.1 


the 125 Iſter- laws. 3 prevent this in 


LID JT ITE 


furare; ad ers are not to change the name 


by Which 4 Kip "wes firſt regiltere 5 And 
they are, within Aa "month after the fir 8 
195 


giſtering, to paint in ſome conſpicuous Part . 


of the lein, in letters of four? inches len ngth, _. 5 
4 1 


\N} 5 »& e 


ah & - dect. 17. | hs (8). Se. 15. 


* £ AM x p 
a. * 8 Doe \ « A \O8 2 3956 8 


the 
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the name of the ſhip; and any owner or Farm um. 
maſter obliterating or concealing the name — 76g, 


— ———̃ Et 
- „ *T" py - e — 
PU B I 7 ooo 


es” . 7 5 TOA. D 179% | 
fo painted of unleſs in {quare-rigged veſſels 3 
in time of war), or in any written or printed zu i 


- 
r 
: 
8 
p paper deſcribing a ſhip by any other name 
t than that by which ſhe was regiſtered or ver- 
x bally deſeribing her by any other name to 
1 an officer of, the cuſtoms, is to forfeit 
f 109% (a). LOH 3178 diet ns oNiODAL'o 
I 1911) 92100 gig DAE: asd 1425 
F 


l applying for regiſtry for any 


1 ſhip built after 1 Aug. 1786, are te produce a 

3s trueaccount, under the hands of che builder, | 

= of the time and | placegot., building, the 1 
to: tonnage, and the name of the firſt purchaſer, il 
05 and make oath that the ſhip in queſtion is 4 
„bes u bes Bon 510) Hod ed 1 
i ed eq} to btn d To 46 1 

N . of 8 ae under e loſt | 
1115 this 18 loſt or miſlaid, a regiſtry on.certi-, IT I 
Sf ficate de novo may be granted according 4 
* to the regulations of ſtat. 15. Geo. 2. c. 31+, q 
ad provided. the ſecvrity above required be 9 
Vis given, and the oath preſcribed. by this act | | 
0 be taken inſtead of that Preſcribed by ter = 
N. 15. Geo. 2. c. 31. (). | F | 
1 31 08 1%) | Mech | | 
£8 (s) Sec. 19, (3) Sect. 20, 21. (c) Sect. 22, 28. 


Is 


h - — IT 
ee Oe At 


8 1 is r Pn 
- AW" — Eee Gao — 
n - 7 
— - Py * 
* 2. N - 4 T4 1 1 — 2 2 
* * ö 44 w4S4 7 — . 
__—____—— — bs — 


- — % - 92 — 
— I WT —__ — 

„ - 
„* * as. Hs a 


4 


24 49 nt 


1983; 


FH 


Prize-Skips. 


"HISTORY OF THE BA 


Ir a ſhip ſhallj-after- regiſtering, be al. 
tered in fotm or burthen, or be converted 
from a ſloop into a brigantine, or from any 
one denomination of veſſel to another by 


the mode ef wggibg or fitting, the muſt be 


regiſtered de novo, as ſoon as ſhe returns to 
the port to which ſhe belongs, or to any 
ether port where the may de legally re- 
giſtered, otherwiſe ſhe will be deemecd a 
anger 00 At Fit e uni 53 1 

N A eee eee enn 

5 4 — — eh re- 
giſtering; are to produce a certificate of the 
 eondemuation under the hand and ſeal of 
the judge, and alſo an account of the parti- 
culars contained in the before - mentioned 


certificate, to be made and ſubſeribed by 


ſuilful perſons appointed by the court to 
ſurvey the ſhip; and they are to make oath 


that the thip in queſtion is the ſame men- 
tioned in the judge's certificate (5). Prizes 
condemned in Guernſey, Jerſey, or the Iſle 
of Man, ire to be regiſtered at Sduth- 


ampton, Weymouth, Exeter, Plymouch, 


Falmouth, Liverpool; or Whiteha ben ft). E 
This was to ſecure the duties payable on 


ſuch bi; and, for whe lame purpoſe, 
(a) ged. 24. 00 Sect. 4 (e) Sed. 26. 


when 


| 
1 — _— „ a fic Dvd 
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her (eh prizes are regiſtered in ke Phün- Int — 

tations; an exact and parriemar acevunt n — 

to be joined to che certificate of ty of 7% 

che ſum che ſhip ſold for, verißec vy ine . 

bath of the perfor applying for the rb. 

ene „ Fecht: % 0 gn 
r a Ht Axe v1 n 

„1er 6 make the | 

Miah e eee eee e 

between Britih-buile tips, Whirtt aft wowe 

qualified for the plantation: trade, and fuch 

foreign mips, 4s re owned" by BRINK 

fubzects, anck can only be employed in dhe 


Europeun trade; in hich they are allowed td 
continue till' they tee Mut; i ws N 


ordained; that the cettificites ſhould diſtin. 
gvdkthe'thips in thefe two ways; either by 
beingihtivuſed;Cerriffcar# of Britiſh Plantativn 1 
Regiftiy; or, Certiiath of Fortign-8hip's' Re: q 
ele her ve Rur apt Frads, Brit Proc _ 
ure ee Yb af ry nu. x 
wid. 41 4&- Hi 94 WH e Nie ane D 1 
To carry this part of the act into Soth 
lete execution, and to put an end to the _ 
nt pfacties of foreign ſhips racing 

dne eee reren nene 


beet iliogally granted; it was reſolved-r6 
. eh $824; () Sed. 4%%/-ʃMñ.3 
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eat ino all former regiſters; and nh cons 


muſſioners of the cuſtoms were:to gi vel qurh- 
nc nbtide chat oertiſicates io regiſtry would 
be granted at ia certain i aſonable: tima to 
al ſhips legallyremitied too them ;.:and/all 
owners of ſnips p mot befor raquiradi ti ba 
regiſtered, were, at the expiration of iat 
notice, to cauſe their ſhips to be regiſtered, 


and) obtain a certificate; acgatlimg/ta» this 


act. Math reipect toocthuſe before e 
giſtered i they weretacaufe them 10 be 
again regiſtereq; and btain a dertificatesac- 
cording to this aq andi deliver up there 
giſter before granted; lorſif it had beem loſt 
or miſlaid, make path chbreof, and give fe. 
curiey in the ame nenne as is required by 
ſtat. A 5. Ero. 2 in the chſp nof , tegifterwand 
certificates de ydwai{n); Certain: periods 
aſter the expiration of that notice: mere al: 
lowedufur ſhips to ce in; ning 
they-belonged to theo Britiſhidominipnt in 
Europe or choſe innubti more / diſtant parti 
of the world. g gaizd 300; 10, egnobd 
d adh did o af: d 109 yas ni hang 
Ar the end of thaſei periods? n regiſtat 
ar certificate w tocheꝰ ĩm ante butiſych us 
wag godted by virtne of chin act (ah unle 


(Set 29, (e) SK 0. 
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_ where ſome una voidahle rneceſhitycon:itas PakT i 


ſohaple / cauſe ſhould have prevented Yoon 
ip from returning to the port ao whighiſhg r 
belongs; and then the commiſſiohers ofthe s. 

tisfact ibn might cauſe the eſhi o here 
giſtered (ao x5 dd 18 919w ba15ftigen 
.ba19Nigor- d o equi 911289 o (991300 


No ſuch ſhip after ien firſtamixal at nhe 
port toi che ſhe belongedgastheledpiration 
of the above notice was o be permitted to 
8 niiher Masmülbg -cneiied 


im any wiſe to the privileges ofa Brit iſn iſhip, 


unleſs the owner had dtained actentficate 
arcording to the :directions af this act : and 
any ſhip departing from por vithout being 
fo: regiſtered, and having obtained à certi. 
ficate isi to he forfeited (o. If, after 
being. ſqdare · xigged, ſhould] be found in 
any:port: within: the diſtance: of twenty 

leagues yd water frum that to which ſnie 

belongs, or not being ſquare ; rigged be 
found in any port but that to which ſhe be- 
longs: witheht having obtained a certificate 
of togiſtry} the principab officer of the port 
ito.derain ſuch ſhip until. che maſter, give 


46) E31. (6) Se. ze. 
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#4s* iti, bond in à penal ſum (which tis: propbr- 


— — 


FAD. 


Wiles. 


der "1783, tioned to the different: tonnage of hips); 


7 HISTOLY/OF Tn U o 


: with condition that he will forthwith (ür; 
being employed in the Newfound tmdsfith- 
ery, at the end of the fiſning ſeaſon) repair 
wirkt her to the port to which ſhe belongs, 
and there cauſe her to be regiltered on 
obtain a certificate, and produce the ſame 
to the officer at 4 certain time do be li- 
mited in the bond, according to the diſtaner 
of the port and the nature of her voyage. 
1019499 ee ee e ee 7 
Ix the caſe of of finre-tigged pe tb 
ciredinftänccdt, vor if the water ef che port 
to which a ſquarecrigged ip belongs is ſo 
Rene as not to admit her Without danger, 
n either of thoſe rwo' caſes; the muſter is, 
within forty-eight hours,” to nmke known 
his arrival to the collector and domptrolter; 
and. require bim to cauſe his ſhip to be 
ſurveyed; and ſuch ſurvey ſnalbhe certiſj ed, as 


before directed, and the cernificare ſhalꝭ be 


tranſmitted by the officer to the officer at the 
port to which the ſhip belongs who, upon 
that and other requiſtes being complied 
with, is to regiſter the ſhip and gtant a cer- 
tifleate; and che öfter of the fifſt port may 
detain ſuch fp till the furvey i is made (a) 


80 5 (a) Sect. 33. 
(TO H 


"x 5 ru 


n eee 


SHIPPING AND NAVTSAT IN. 

Fun maſters of ſhips are, on demand, 
to produce their certificates to the principal 
officer in any port in his majeſty's domi - 
nions p or to the Britiſn conful or chief of- 
ficer in any foreign port, in order to ſatisfy 
them that ſiie has e 
under the penalty of 100l. (a). Has 

et e td e . 

Tir officers are to pumber us 
the, certificates as they are, grant 2 07 egin- 
ning aft h at che commencement « of eyery 
year. They are to enter an exact copy of 
each certificate in a book, and within one 
month tranſmit to the commiſſioners of the 
cuſtoms a true and exact copy, together 105 
the number thereof, under the penalty c 
199], for che firſt, offence, and for the ſecond 
offence agel. and under pain af Mi 
trom.albes (h. T01383fton 5+ Mt [ty] 


59 Phe ribs of the Tultee in. 
Scotland are'to ttünſtũt copies of certificites 
Franked by chem or their 6Mcers to the com- 
Wilforers' of: The eiſtoms in England (e). 


The fees bf regiſtry are Tpecially ted by 
the N ME 4 fry PSY 15 0 dak 


199 31878 Une qt. A 93 1H; 118 1 071 21 . 
+ LASTUY,2 it was declared, that all former 
acts made for the regiſtry of ſhips ſhould be 


(a) Sect. 34. (3) Sect. 35. (e) Sect. 36. 
. Set. 37. 


H h 3 taken 


PEACE'L 17 
TOA, D. 17 


. 


——— — 


1 — 0 * ” —.— . * 2 — 
N 99 2 — X « \ 
l — — — * As # Ss — — — — = > - wo 
——- —_ ——— — . „ Se, os 
KO 3 - = | —_ 
—— _ l ST : J 


ad rs ro bf Ts LAW DP? | 

413404," (Rib do Orten Rigs requirediByIhia 
| 0 tc betegilteteR2)} won mod 
k mn adi o gnignold nien 20 0 nowgenobit » 
SU nll xk de tions contxined 
TH ch To thade care ſubheined tw 
vos bf & Then Tathte ; the nel erb. 
Arüfng thips Whoſe owners ele ſuppoſed 
— — 1 wefs/2d be 
Intl ich a reiter? althowghby ene 

terms of hib 8 Art entitded x 
tte cker fefpeck Hips belonging t the 
Vn gdüin of Irefands tecfifſi out 10 noma 
Nad blood? mobliw eid gi oH 28 nE] ν 
212Aronthe time of evacuating the countries 
held by bis ndjefipiy forces ram America, 
muy! families: who ad property: in: (hips, 
removed into che Britifh:oolohiess © To ſuch 
perſons, and alſo to others who had the 
ſame ſort of property, and had rendered 
ſervices to che: cauſe of Gteat rita, ht 
king's governors and officers of the buſtoms 
had granted or promiſed regiſters. Again, 
regiſters had been granted d promiſed to 
other ſhips by governors; under a mifcan- 
ception of the law, and he propemij bot 
thoſe ſhips had been, boni fdr, transferred 
to athers of the king's ſubyects, ho under 


or Doe (a) Sect. 43.3 7 % („ 


mona F d H protection 


5 
14 
. 1 
5 
* 
7 
; if 
: 
| | 
4 
"8 
i 
i.Y 
4 
7? 
NS + 
i 

[ 
5 
{5 
k& 5 
oP 
4 
4 
43 
1 
$ 

| 

% 


sn NIN AND NAVIGATION. 


protection thereof ; eontinued, to employ 
them. It was now thought. proper, in eon- 


ſideration of the merit belonging to the firſt . B. 


deſcription. of wers, and wherever inathe 
latzet caſe nd fraud or colluſion appeared, that 
theſe: ſbips ſhould; be admitted to a regiltry. 
Arcorgingly,pewer was given. to his majeſty 
in council be order, any ſhip pf the. above 
deſcriptions, tc beo negiſtered, ang have. a 
oetziſcate, and ta. diregt all proceedings to 
be ſtayed in ſuits commenced far condem- 
nation of ſuch ſhips, upon ſuch terms. and 


conditions as he in his wiſdom ſhould think 
nt Ca) Governors in the plantations were 
m ike manner empaneted to cauſe all pra- 
eeedings in ſuits of the fame kind tothe ſtayed, 


aß cheylſaw juſt cauſt for ſo doing. until his 


ma jeſtyꝰs pleaſure vs knovin ;bthey, ere to 


rranſinit hither copies of the proceedings, 


together with their reaſons for cauſing them 
to beurſtayed(H)oito bone honor , 
.AzgA „219 fig DSU 16 SHS ber 
Tunrproviſon reſpecting Ireland was; for 
continuing to ſhips belonging to ꝑerſona re- 
fidingim Ireland, the privileges they were 
entitled to before the paſſing of chis act, 
until the end uf dour months after the com- 


(%) Seck. 38. (0) Ses. 39. 
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sr Y/OF TRE: LASF4QF, » 


a Hi, Weneement of che next {eaon, of fla Iuiſn 
| Parliament; an which fefſion it was expected 


9 
ee a6. end be palſed: fimilar..40. this, 


for regiſtoring che ſhips of that kingdoms 
«pd. cherefgre he act further goes onto 
Nanide. i chat fam aihe end af ahbfe-faus: 
menths very iſbiptegiſtered in any port of 
Island anger regulayions; ſmilax to thoſe 
in zhelpieſent act, ſhould continue to enjoy 
the privileges of à Britiſh- built ſhip, or fo: 
ręign: built ſhip owned by the king's ſub» 


wee a ach by, wing 
tds provicons of man . 


eben dn nn 18 15 
lisment an acb. was paſſed containing fimilar 


regulations about ſhipping and navigation 


and the Engliſn parliament in ftat- 2. Ges. 3. 


F719. f confirmed; exprelsly, to Iriſh ſhips re-: 


giltered: under that act, the privileges of 
Britiſn- built or foreign-built ſhips, as tha 
caſe might be; thoſe regiſtered under the 
formes laws were to enjoy che lame pri- 
vileges, as the caſe, might be, till che ex- 

piration of the time appointed by the com-. 
miſſioners af the revenue in Ireland far re- 
giſtering under the new act (, But if any 


$2010? | Iriſh 


SRI re AND KAVi6ATiON. F 


I:iſh/ thip ſhould have, heen proyerted by" 5 
unavoidable” neceſſty or reaſqnahle eau Ae 
from returning ta: port in Areland, ank the f. 
ſame. -proyed/to. dhe ſatisfaſtion A the 5 
commiſſioners of che cuſtots in England | 
and Scatlagd, they might permit {uch ſhip! | 
to enjoy the privilege for chat time only, = 
and to clear qut tgi her portiin Ireland a | 
t0:no-other/ port, for the: purpoſe of beidg | 
regiſtered! (a). (1111149, 6 ig. Walen | | 

103}, 2 20,4 S01;,40 Da fe . 4 129 a | | : 

Tax plan of regulations made by ſtat. Amendments | 
26. Geo. 3, were not {o well conſidered, but IX "_ 9 
that the experience of a few months pointed © © 
| put ſomething to amend in a piece of ma- 
| chinery ſo extenſive and complicated as this, - 


Some of theſe defects were een ie iÞ 
, 27+ G0. 3. juſt nn anne | 
-21 eqiHit 1411 DI NACL 09; —_ 185 PL + j 
| "Tus, in the 005 to deep : 
; the purpoſe of obtaining the regiſtry, the per- l 
F ſon taking the oath is to ſwear, amongſtother x 
1 things, that he bas not, nor has any of the i 
ö other owners, to the beſt of his knowledge | | AF 
„ and belief, taken an oath of allegiance to bi | 
2 any foreign ſtate whatever; except under 9 
| the terms of ſome capitulation. This, 
| (aa) Sect. 3. 


though 


8 
04.8 


95 


nnr vor TRE DAW 07 


2 Adu ahmed chiefly at Americans was 


fou f6 largely" worded as te compre- 
end peffehs refidine! abrbad in factories 
and 'in fofeign wing he cwere object ra. 
ther ef priſ@tian'ofiblinge pit vu there 
fe provided} thaten oath taken for vue 
ſdhetpurpoſe: of utquirlag he rights!of 4 di. 
tperioriburpgldntd Boy! ſoreigu city or 
town i 1Eloppj we be enjoyed only during 
ytfideneelthere; and fre limited titel uſter 
fect reſidenee, ſhould not he deetmed>gn 
oath of allegianee within the meaning of 


8 me act (a). 


WM to bas ent FA rdgirod? AR. FE 


coun che oath} as far a8 it einde 
the property in te ip / chοjꝭ qnot ſtrictiy 
de taken by funy one where che ſhip be. 
longed to the Eaſt India Company, r any 

other body corporate: a new oath therefore 
was deviſed to be taken by the ſecretary ſor 
any other officer authoriſtd by the Com- 
pany (b). ne ou in bons tief. 
hes gutysd 10a bas nogynts gnib eso 
Dos rs had ariſen vchethr the hond to be 
given on regiſtering could be entered imo 
at any other portithan chat here the ſhip 
was required to be regiſteted: it was now 


(a) Sect. 4. (85) Sect. 5. 


ordained, 


„ . , ̃˙ ÜͤnmTꝛm ð 


| ſmall: weſſels carrying on the fiſhery, and 


CCE MD Nd ]7˙•²* £9. defi i nos 


SHIPPING AND MAY 1IGATDHON. 


eudaineds Shag the \miionsss gabe dere, 


euſtoms and he gerne ao Wight, 
where it ſeemed t them xp edi entꝗ e 
ſuchſ hond te ber heforg an qeſſon 
whatever, and in iſashi manner, and M {ugh 


port us they ſhould: gudge ic (AU π. 
alſo ardained, hat av ew maſter ofthe 


ſhip hall gives fyeſh hond gndlandnderſt- 
mem being made n, unt ies df uch ney 
bonds cron btbe original hond, ſhallo fem 


theheeferward be nab diſcharge f it, err 
| oy 10 dis 


Ad) Be id 

* was me that in the iſland of New- 
foindland, and in the provinces of; Nuebec, 
Nous Scotia, and Neu Brunſwick, there was 
nat a ſufficient number off officers ta carry 
the act into execution, andi that difficulties 
wquld, on that account, be occaſianed to 


trading coaſtwiſeæ uni; thoſe, parts; it was 
therefore ordajned, that no veſſel not ex- 
ceeding thirty tons, and not having a whole or 


fixed deck, and being employed in the fiſhery 
om the) banks of the, more of Newfoundland 
and the: parts adjacent. or on the banks of 
ſnores of the provinces of Quebec, Neva Scotia, 


(s) Set. 6. ) Sect. 7. 


Or 
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— or Neu Brunfevick;' adjacent to che guiph of 
PLACE 22 S. Lawrence; and to the north of Cape Cunſo, 


HISTORY OF-TRE LAN 


on or of tho iſlands within the fame, or trading 


eoaſtwiſe within thoſe limits, (ſhall he ſub-- 


a eee eee fu, 66 Gay fa) 
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 *b5v1Stdo e fie Mites bo hay pRv 
Nenn, mad {hips weve! built in thoſs 
places o aοννEeyjf ouers reſiding in the 
kings Duroperttiominionswhich c,! 
nen Lan that reaſon be regiſtered in theſe 
places ãt was now provided, that ſuch (hips 
might be regiſtered there on the huſband 
or principab agent of chem taking the oath; 
and che certificate ſo granted is to be 1 
force tilb they artive at ſome port in the 

king's European daminions, where bn 
may be regiſtered on che oath of the o 
ers, and no longer upon their arrival 
ſuch certificate is to be given up to be ban 
eelled! (6);r Fire d 384 Ero Bd d noir 
ib 0105 Taam2yt Or 14ggo7 or! 200 1f gi 
Lan PR RTF? the ſenſe of 
chat act in general, ie was declared; that all 
ſhips: pronounced by that act not co be en 
titled to: the privileges of a Hritiſty bile 
Hip, or of ſtup ouned by Britiſticſubj ect 
and all: ſbi ps: net regiftered>accordinguts 


(a) Sect. 8. 139g ) Sect. 9. 


118. 1278 that 


SHIPPING. AND NAN OE TrOE. 


thara&;ſhwllpalthoughthey- may be owned | 


by his nagzeſty's ſulyedts/berdteemed;; to all 
intents and purpoſes, ast alien ſhipsf⁰⁷,ỹ 
«dot ad e ein gt e e lieg 
Wurf the ſubject of Britiſſi ſhipping of 
= wore conſideration, it was obſerved, 
the: quantity-offorcignythipe. employed 
— — — 
Norway; Sweden, and the Eaſt Coumty; 
was much greater in proportions tothe Britifhy 
chan the foreign tonnage employed in 
other trades; and that it was increaſing in 


n 9 2 wa. Od Ss ii 84 * 


in ſome of theſe trades us at the fame time 
decreaſing. The lords of the cummittee for 

trade were deſirous, that ſome meaſures 
ſhould-be: taken to prevent) this increaſt᷑ of 
foreign ſhipping, and to promote that of 
Britiſn / and they propoſedforithe' confides 
ration of the board of cuſtoms, whether it 
might not be proper to augment the duty 
ſuch of the goods enumerated and deſeribed 
im the eighth and ninth ſections of the Act 
of Navigation as ere now ſubject to it, and 
were impartad from the beforementioned 
countries Nen gene g e n 


5 al is 


bs, 00 70. 13; 55 | v1 98118 
materially 


reer 


general, and the Britiſh u ſhipping employed 
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ren materially operate 20 increaſe tie hurthens 


an 1205 on, and: conſequenthy che prices of, tkeſe 


. 


9 artiches ) ifſuch duty Were) increaſedꝰ gra 


dually Itllat sis; by makingꝭit double from 


1c anuẽaryn 7895 and treble from ir 


0788: and if 'they tholght this ineo 


niehcewould happen themthey were called 


upbn to bonider / /wherher ſomes advantage 
migen ber givenis!; Braifh-buileyſhips 
employed: in thoſe xralles / ſby lou erinꝶ the 
duties om thoſe articles When importecb in 
fuck! ſhips ; or whether both theſt metheds 
might not de purſued in ſuch proportions us 


miglit beſt attain tie ent propoſed, and not 
materially affect che fπẽjÜ]/ma / 


Voi Hoq bi nd ni bas 01 of s 


Tuis enquiry brought before the böard 
of cuſtoms the meaſures which had heen 
purſued in former times, for encouraging 
Bririſhioſhipping: ; and from the effect lof 
thoſe meuſures they collected Whariap? 
peared the :moſt'probable* remedy on; he 
preſent ocraſiom. They obſerved, that'the 
high duty impoſed by th Act of NaAHut 
tion, and other acts en Mines imported in 
foreign ſhips hud gwena detided prefer 
ence:ro2Britiſty ſnips / Hnſbrndehx that ene 
or nd wine lwas ver imported i a fofeign 


ſhip; not even from Pektugal; in Portugueſe 


Bun ſhipping, 


ahh. ad es . os om ed. -. 
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ſhipping) except in time of War chat the has Nw 


alien: duty apon the other articles was at the 
when im poſed confiderableii being no 
eſs than gl · er. gent. on the: duty then 
able on,thoſe-articlen;z andy noi part of 
5 Was drawn hack on exportation except 
in the caſe; of funtant tod vn abe other 
hand, it (was ſerued,i dis ishoduiy i did 
nat operate ag and indugement qv ich fonęi gie 
— empleylRagliſu ſhipst hedauſe 
foreign merehantsv ge AaDDhHZt imme per ¹łp/ 
liable-co the pay mant a aliens quuꝶj on theit 
merchandize, widhoutyegard 40;canyi di- 
ſtinction of ſhipping s from Which duty, 
indeed, they bad: heen relieved by ſtat. 
24+ Geo. 3. c. 10. and in that reſpect they 
were mo put on an equal footing with the 
Britiſh merchant. 40 1; 
yg01881U0309, 101 ,2908 irt ai bauhud 
Ir yns lamented; that in che tractiof time 
which had elapſodiſince the A of. Naviga - 
tion, when this aliens! odutyowas impoſed, 
upon all ther , as jof impoſing addi- 
tional. duties, as had been done: from time: 
to time, dc ſupplyn che exigendids:. of the 
Rare, chens had nt hegn ſhæ non UN 


_ attention, as ſheuldihavebeengto the encou- 


ragemans. of Brizify ſhipping: The articles 
enumerated and deſcribed in the eighth 


aniqqich and 
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H1oroRy oF THE LAW of © 
and ninth ſections of that act, when itt: 
ported in a foreign hip, now became fub- 
ject to a very inconſiderable additional duty. 
The preference given to Britiſt ſhipping, 
in the act of tonnage and poutidage, by 
eaſement in duties, was confined to very 
few inſtances ; the inſtances in which fuck 
preference had been given in the impoſition 
of duties fince chat act were few ; fo that, 
upon the whole, it did not ſeem; that Britiſh 
ſhipping hadreceived ſa much favour as might 
have been conferted on it, by properly im- 


poſing _ ho yrs. he ed of 
cuſtoms. 2 


8 3 
3 


Warn ey au lb neee ai 
without doing any thing to encourage Britiſh 
ſhipping, they were ſorry to notice an 
act lately paſſed, namely, ſtat. 22. Geo, 3. 
c. 78. which had a tendency, verymaterlally, 
to injure the Britiſh navigation; By this act 
the articles enumerated and deſcribed in the 
eighth and ninth ſections might be brought 
from any foreign port in Europe, in an 

ſhip the property of ſubjects under the ſam 
ſovereign as the country of which the ge 
were the produce. This law, Which Was 
ne to have been made in order ts 
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permit his Pruſſian majeſty's ſubjects to 24/275 an 
import Pomeranian merchandize in Eaſt Teer 170g 
Frieſland ſhips, was ſo worded, as to ex- 1 

tend this indulgence beyond what was 1 

originally intended. This act, they ſub- 
mitted, not only deſerved to be reconſidered, 
but ſhould. be. materially corrected; as, in 
its preſent form, it would be productive of 
the moſt ſerious conſequences to the navigas- 
tion of this country. As an inſtance of it, 
they ſaid, the ſame; indulgence had been 
already claimed by a Daniſh-owned, though 
not Daniſh-buil/, ſhip ; which was clearly 
within the words of the act; and the ſame 
privilege might equally well be claunes 1 in 
ROOTS: ach 3h WW 


MATTE. theſe ec the Fry 
ſubmit cheir opinion. on the points propoſed 
for their conſidetation. As to the firſt point, 
they thought, that as the aliens duty had 
not been increaſed, from time to time, as 
additional ſubſidies and impoſitions wete 
laid on the enumerated and deſcribed arti- 
cles in queſtion, the increaſing them gene- 
rally, and at once, might operate on che 
trade between this kingdom and Denmark, 
Norway, Sweden, and the Eaſt Country, and 


alſo on that of other countries from whence 
| 1 3 ſome 


482 HISTORY OF THE LAW Of 


i PA RT: u. ſome of thoſe articles come. But theſe 
] rack 1783, Objections would not equally lie to a gradual 
3 increaſe of thoſe duties, in the manner ſug· 


SHIPS, ONE 


— 


— 


As to the l point, it was doubted, 
whether lowering the duty on the enume- 
rated articles imported in Britiſh built ſhips 
could be recommended by a board of reve- 
nue. But they thought, if the above reaſons 

_ were not ſufficient/to diſſuade the impoſing 
any additional aliens' duty, ſuch an addition 
might be laid on the; enumerated goods 
imported in ſhips belonging to Denmark, 
Norway, Sweden, and the Eaſt Country, 
as was adequate to the difference of duties 
and other charges payable by Britiſh ſub- 
jects in thoſe countries beyond what is pay- 
able by their own ſubjects ; and out of ſuch 
additional aliens' duty a fund might be 
raiſed for encouraging, by bounties, the 
ſubjects of this kingdom to engage more 
extenſively in the trade to thoſe countries, 
and to build ſhips. properly adapted to the 
nature of that commerce; the neglect of 
which had operated in a great degree to 
give a preference to foreign ſhips. Beſides, 
it had been repreſented by thoſe ſkilled. in 
hai building, that Engliſh ſhips might be 

built 


r 


SHIPPING AND NAVIGATION, 


built with more advantage, better adapted 


to thoſe trades, and more commodious for 


to their meaſure, than any other ſhips 
er. 


Oi ESO were 88 thas 


and navigation. It was obſerved, that 
lately great quantities of rock ſalt had been 
exported from Liverpool and Cheſter, in 
foreign ſhips, to Denmark, Ruſſia, and the 
Eaſt Country, Flanders, and Germany; 
and this being a native raw commodity, it 
was propoſed to lay ſuch a duty on it 
when exported in any other than Britiſh 
ſhipping, as would give a decided preference 
to them. Again, the export of refined 
ſugars, 1n foreign ſhips to the countries in 
queſtion, exceeded very conſiderably the 
export in Britiſh ſhips. There being a 
great bounty on this article, and much of i 
being relanded after it had ſerved the pu 
poſe of obtaining the bounty, it was pro* 
poſed, that leſs bounty ſhould be allowed, 
where the export was in any other than a 
Britiſh-builr/ ſhip. This would obtain a 
preference for Britiſn-built ſhips ; and if 
chere ſhould be an attempt to ſmuggle, 
112 theſe 


conveyance of bulky goods, in proportion 


might be applied in aid of Britiſh ſhipping — 
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theſe could not ſo eaſily eſcape as foreign 
ſhips, which after relanding were gone, 
and out of the reach of in and for- 


| feitures, 


Tx1s principle here meant to be applied 
to ſugars might fairly be applied to every 
article of merchandize where a bounty or 


_ drawback was payable ; and a ſmall diffe- 


rence made in bounties and drawbacks on 
theſe terms might contribute very much to 
favour Britiſh-built ſhipping, and promote 
the ee of the country. 


1 was 8 chought, chat ſome ſmall 


difference might be made in fayourof Britiſh- 
built ſhips, in the caſe of goods now ad- 
mitted free of duty in any ſhips. This was 
ſeen in the inſtance of raw linen yarn, which 
on importation was ſuhject to one penny per 
pound, af brought in a foreign ſhip, and was 

free if brought in a Britiſh ſhip; and this 
diſtinction has given a decided preference 


to the latter. It was ſaid to be chiefly owing 


to This circumſtance, as to raw linen. yarn, 
and to the duty. impoſed on logwaed when 
exported in foreign ſhips, chat we. Er any 
WOK employed. e Hamt 
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Ws have before noticed the prejudicial 
effects of ſtat. 22. Geo. 3. and the remedy 
applied thereto by ſtat. 27. Geo. 3. which lat- 
ter ſtatute probably owed its origin to the 
ſuggeſtion made upon this occaſion, It is 
probable alſo, that ſomealterationsafterwards 
made in duties upon articles imported from 
the Baltic ſea, and the Eaſt Country, were 
made- in conſequence of what was here 
thrown out. : 


Tux intereſt of Britiſh ſhipping had, in 
vatious inſtances, been aſſiſted by this policy 
of giving an eaſement in duties to goods im- 
portedin Britiſh ſhips ; as will appear from 
the following view of the proviſions made 


for this purpoſe, at different times, by par- 
lament. 


In the Ag of Tonnage and Poundage an 
eaſement was given in point of duty, where 
drugs, ſpicery, eſtridge wool, and wrought 
filks from the Eaſt Indies and Italy, 
were imported in Engliſh-built ſhip» 
ping, and where whale-fins were imported 
in Engliſh ſhipping. The duty outwards 
was alſa leſſened on coals and beer, if ex- 
ported in Engliſh-built ſhipping. In the 
Navigation Act paſſed the ſame ſeſſions, a 
1 diſtinction 
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, diſtinction was made, as we have before ſeen, 
rea 1783, in favour of Engliſh ſhipping, by impoſing 


TO . 1 | 
. — 79% analien's duty on French and German wines 


* 881Ps. imported in any other than ſhipping belonging 
to England or Ireland, and alſo upon all the 
articles enumerated and deſcribed in the 
eighth ſection (except currants and Tur- 
key commodities), and on currants and 
Turkey commodities imported in any other 
than Engliſh-buil? ſhipping (a). 


— . , . 


Turs diſtinction in duty made in reſpect 

of the ſhip was followed up by the Legiſla: ure 
in other inſtances; as on the importation 
of iron, and beaver wool, by ſtat. 2. Will. & 
Mary, c. 4. raw linen yarn, cotton wool, and 
goat ſkins raw and undreſſed, by ſtat. 24. 
Geo. 2. c. 46. ſtat. 6. Geo. 3. C. 52. and ſtat. 
5. Geo. 3. c. 35+ and for a certain period, and 
under 'certain circumſtances, flax, tallow, 
fuceus liquorittz, corn, pot-aſhes, German 
pearl-aſhes, and brandy (65). Again, on the 
exportation. of corn, the. bounty was con- 
fined to ſuch as was exported in Britiſh 


—_ \ = = \ 
"WS "RY 2 ee 4 
— WW : ä LED E . n N K 9 n o 4 - 2 
W 8 — \ 5 2 a — ty at 
— 2 7 * - * 
oy - yo * * gee. * r oth _ 
. % 


as Sd bee — Rd 4 ah 44, oat gp r= ary Wo tn 
s x 1 a — ar + Sa _F1 8 2 8 


% 
4 
15 
1 
} 
* 
= 
* 
- 
. 
ef 
& 
- 
* 
me 
1 * 
- 8 
. 
2 
4+ ö 
x 


(a) bea 9. | 

Oe Vid. ſtat. 4. Geo. 2.c 27- fat, 7. Cons c. 12, 
fat. 7. Geo. 3. c. 47. ſtat. 13. Geo. 3. c. 43: flat. 20, 
Geo. 3. © s - tat, 22, Geo, 30 1 28. 


— — — : LY, 


- ſhips 


- = 
3 * "OY * p w- * "EX 8 2 * 55 * dl 
a * * 5 E SI'S l — 4 
rr * 
JJ ³˙·¹¹1AA ·˙ TK» IE PEnY 
— 0 3 — 2 Ln = ed mm _ * 1 1 


r 
. ²˙ tas ag ry 
——— 2 9 22 — 


- A” 


K nd Ac @'s' ÞM whas * — 


[wy 1 as 


SHIPPING AND NAVIGATION, 


ſhips by ſtat. 1. Will. & Mary, c. 12. Other 
articles of export favoured in the duty were 


theſe ; coals by ſtat. g. Ann. c. 6. and ſtat. 12. 


Ann. ſt. 2. c. 9. ; log cvood by ſtat. 7. Geo. 3. 
c. 47. and cotton wool, by ſtat. 19. Geo. 3. 
c. 53. | 


WHEN the old duties were repealed, and 


new ones formed in their ſtead by the Conſoli- 


dation Act, ſtat. 27. Geo. 3.C. 13.attention was 
paid to all thele caſes, and ſome new inſtan- 
ces wereadded, It appears, onexaminingthe 
tables of import and export in ſtat, 27. Geo. 3. 
c. 13. that a difference was made where 


the importation was in_Britiſh-built ſhips, 


and where in foreign (hips, in the following 
articles ; namely, briſtles, down, and feathers 


of Muſcovy or Ruſſia; flax, currants, figs, 


raiſins, iron, Ruſſia linens, fallad-oil, and 
ordinary oil of olives; roſin; crapes or 


tiffanies of the manufactory of Italy; un- 


dreſled goat ſkins; ſeal ſkins ; emery ſtones 
of Turkey; tar; tow of Muſcovy or Ruſſia; 
wine; uninanufattured wood of various de- 
nominations (2); beaver wool combed in 
114 Raſſia; 

(a) What an important article chat of wood is, will ap- 


pearfrom the following ſpecifications in the table of im- | 
ports; namely, anchor ſtocks, balk, battens, batten 
ends, beech plank, beech quarters, beech boards, clap 


boards, linn boards, or white boards of ſhoemakers ; 
| oak 
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Ruſſia; eſtridge wool; to which may be 
added, oil and fins the produce of whales 
and other creatures; but theſe muſt alſo be 
of Britiſh catching, and under ſpecial regula- 
tions that are ſpoken of under the head of 
The Fiſhery. 


Ix the duties laid an the articles which 
are the ſubject of the Commercial Treaty with 


France, three of them are diſtinguiſhed in 


reſpect oftheſhip ; namely, wine, ſallad oil, 
and ordinary oil (5). Among the few articles 
that are liable to a duty on exportation, that 
of coals is one; and a difference of duty 
is made in the caſe of coals, and alſo of 


1 | culm, 


oak boards; paleing boards; paſte boards, or mill 
boards; pipe boards; ſcale boards; wainſeot boards; 
boxwood; deals; deal ends; ebony; fire woods; fir 


: quarters; fir timber; handſpikes; knees of oak; lath 
| wood; maſts; oak plank; oak timber; oars; olive 
wood; round wood ; ſpars ; ſpokes for wheels; ſtaves z 


timber of all ſorts; ufers ; wainſcot logs; bever wood 
all of them bulky articles, and employing much ſhip- 


ping. 


(+) The other articles included in this Treaty are ſub- 
ject to the ſame duty, if imported in ſhips of the built of 
either country, owned and navigated according to law; 
namely, vinegar, brandy, iron or ſteel work; cotton 
manufactures, cambrics, lawns, linens, ſadlery, gau- 


ves, millinery, porcelain, plate glaſs, and glaſs ware, 


1 Awe ee Sd ac 1 * 
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eulm, when exported in a Britiſh-built ſhip, 
and when in a foreign ſhip, 


BEs IDEs this expreſs diſtinction in favour 
of Britiſh - built ſhips, there are other diſ- 
tinctions in duty, which alſo operate in fa - 
vour of Britiſh- built ſhipping ; as where ar- 
ticles imported from the plantations, or by 
the Eaſt India Company, have a preference 


in point of duty beyond the fame articles 
not ſo imported. 


ConFOoRMABLY with the plan that has 
hitherto been followed, there ſhould now 
be laid before the reader ſuch information as 
can be collected from the judgments of 
courts, the opinions of lawyers, or other 
ſources, reſpecting the ſenſe and conſe- 
quences of this law for regiſtering ſhips, 
After the diſappointment the reader has al. 
ready experienced inthe ſearch for judgments 
of courts, he will not expe& much aſſiſtance 
of this ſort upon a law which has paſſed 
ſo recently. Butit has ſohappened, that I am 
able to furniſh two judicial opinions which 
have already been delivered on this act, one 


in the court of king” IJ bench, the other in 
the privy council. | 


THe 
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-yarrm Tx effect of a bill of ſale not containing 
— a recital of the certificate of regiſtry, was 
ri fully conſidered in the court of king's bench, 
z81Þs. in the caſe of Rolleſton v. Hibbert (a). A 
The Caſe of à bill of ſale of a ſhip then at ſea was executed 
Bill of Sal. by way of ſecurity, and at the ſame time 
for the ſame purpoſe was depoſited the 
grand bill of ſale. The bill of ſale was ab- 
ſolute on the face of it, and in the uſnal 
form, but it did not contain a recital of the 
certificate of the regiſtry of the ſhip, as re - 
quired by the ſeventeenth ſection of the act. 
Theſe ſecurities were all to be returned on 
payment of a note of hand, for which they 
were collateral ſecurities. The perſon giving 
the bill of ſale became a bankrupt; the per- 
ſon to whom the ſecurity was given ſeized 
the ſhip on her arrival, and the aſſignees 
brought trover to recover her. | 


Ir was contended, that the ſhip could 
not be detained by the defendants, either 
on the ground of a purchaſe or lien. 


- Fanar, It could not be Compared as acon- 
trag of ſale, becauſe the hillof ſale, not being 


conformable to the ſtatute, is declared null 
and void to : intents and Purpoſes. They 
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SHIPPING AND NAVIGATION, 


ſaid, ſince the act ſhips can only be tranſ- 


ferred by bill of ſale, otherwiſe the clauſe 
requiring a recital of the certificate in the 
bill of fale would be nugatory. All the 
checks provided in the act (a) might be 
defeated, if any other inſtrument ſhould be 


permitted to have the ſame operation as a 
bill of ſale under the ſtatute. 


SECONDLY, It could not be ſupported as a 
lien; for, being void by the ſtatute, it is a 
mere nullity : and then this is a mere naked 
bailment, the ſhip not having been delivered 


for any ſpecific purpoſe ; in which caſe the 


plantiffs may recover it in anaCtion of trover, 
or a court of equity would decree reſtitution, 


This could not be binding in a court of law, 


becauſe that would be to create an intereſt in 
the ſhip, which is expreſsly guarded againſt 
and forbid in the ſtatute. For foreigners 
might ſay, although bills of ſale, under 
which they might claim, are void, ſtill the 
len 1s valid. Therefore, unleſs this conſtruc- 
tion was put upon the ſtatute, foreigners 
may have ſhares and interefts in Britiſh ſhips, 
by advancing; money on them and taking 


the grand bill of ſale, and an aſſignment 


(a) Seck. 3. 10. 15, 16, 17. 


of 
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of the ſhip, and thus totally diſregarding 
the proviſions of — . 


on the other ſide it was contended on 
two grounds, FI xs, That this was not ſuch 
a transfer of property to the defendants, as 
the act was intended to attach upon at all; 
SECONDLY, That if it were, yet, as between 
theſe parties, the defendant had a right to 
retain poſſeſſion of the 5 till the lien was 
diſcharged. _ 


' Upon the nsr PoINT, they ſaid, the ob · 
jets intended were, io prevent any but Britiſn- 


built ſhips being navigated in the tradeof Great 


Britain; and to prevent foreigners from na- 
vigating even Britiſh-built ſhips with the 
privileges of Britiſh ſubjects; fo that the 
right of navigation was the great object of the 

act; and unleſs the right acquired by the defen- 
dant was ſuch in its nature as would enable 
him to navigate the ſhip, the act was never 


intended to attach upon it. Now the whole 


of the right intended to be conferred or ac- 
quired was, that of a mortgage on the ſhip 
to a certain amount; for though the bill of 
ſale was abſolute upon the face of it, yet the 
defendant gave an accountable receipt, 
whereby he promiſed to reſtore that, and 

b the 


SHIPPING AND NAVIGATION. 


the other muniments, on payment of the 
note. The contract therefore was merely 
executory; the only right acquired was that 
of poſſeſſion, which was to remain as a ſe- 
curity; he had no right to the intermediate 
profits of the voyage, nor could, indepen- 
dently of the omiſſion in the bill of ſale, 
have been enabled to navigate the veſſel; 
for he not only could not have taken the oath 
preſcribed by the tenth ſection, namely, that 
he was the /o/e owner, and that no other per- 
fon had any right, intereſt, ſhare, or pro- 
perty therein,” but while the ſhip was at 
ſea it was abſolutely impoſſible to get at 
the certificate (which bythe thirty-fourth ſec- 
tion muſt always be kept on board), either for 
che purpoſe of inſerting it in the bill of ſale, or 
of havingit indorſed according totheſixteenth 
ſection. And this argument bears much 


ſtronger, when it appears that this difficul- 


ty is provided for in the caſe of a ſale to a 
foreigner ; for unleſs the Court can go ſo far 
as to ſay, that the Legiſlature did not in- 
tend a ſhip at ſea ſhould, in future, be capa- 


ble of being transferred to a Bririſh fybje&; 
this will at leaſt appear to be a caſus omiſſus 
in che act, becauſe of the- impoſſibility of 
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ForTHER it appears, by reference to tat. 
PRAC: 1984) 7. & 8. Will. 3. which is referred to as the 
v0.40: baſis ofthe ſixteenth ſection, that a mortgage 
airs. was not the ſort of transfer intended by the lat- 
ter; for the ſtatute of William requires the 
indorſement on the certificate in the caſe of 
4 ſale of one or more ſhares; and the latter 
act only requires the addition of another cir- 
cumſtance to that indorſement: it confines 
therefore the indorſement to the caſe of an 
abſolute ſale of ſpecific ſhares, which a mort- 
gage can never be ſaid to be. The act can- 
not extend to all transfers ; if it did, it 

would include thoſe by operation of law. 
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Ir then this were not ſuch a ſale as comes 
within the ſixteenth ſection, requiring the 
indorſement of it on the certificate, it fol- 
lows, that the certificate need not be ſet out 
in the bill of ſale under the ſeventeenth ſec- 
tion. But ſuppoſing it were requiſite, the 
utmoſt penalty on ſuch omiſſion was, that 
the bill of ſale was void, but it by no means 
avoided the contract: nor was it neceſſary it 
ſhould ; for as the right of navigation was 
the only object in view, and that was ſpe- 
cifically provided for by other clauſes, the 
only reaſon for avoiding ſuch an imperfect 
bill of ſale was, to prevent that being made 
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ule of, towards acquiring a right of naviga- PART in. 
tion, unleſs the main object of the act ap- prrace 1983, 
peared on the face of it to have been com- 118! | 
plied with. Inthis caſe, evenif the defendant r. | 
had had a more formal bill of ſale, the ſhip | 
could not havecleared out, unleſsthe defend- | 
ant had been guilty of perjury in ſwearing to 
the abſolute property, when he had only a con- 
ditional one. As the only claim, therefore, 
which the defendant had on the ſhip was a 
mortgage, or lien, and as he never could, in- 
dependently of the clauſe in queſtion, under 
ſuch a title have navigated the ſhip, it was 
not neceſſary for him to have had any writ- 
ten inſtrument whatever, but the lien might 
| have attached by the mere delivery of the 
| thing. Having now taken this bill of 
ſale among other collateral ſecurities, it ne- 
ver can be ſaid, that ifone among ſeveral ſecu- 


rities is void, the reſt are thereby avoided. 


Tnkx, SECONDLY, whatever might have 
been the queſtion as between the defendant 
and third parties, at any rate the plaintiffs 
cannot make this ſort of objection, ſtanding 
exactly in the ſituation of the bankrupt him- 
ſelf, ſubject to all his equities, and bound to 
make good all his ona fide engagements. The 
utmoſt they can alledge is, that the defendant 

has 
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oh hf." has not the legal title? but admitting that” 
T7 to be tue caſe, che aſſignees are bound in 


equity and ſo eunidt recover in trover !? 
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Hr fad it —— neceſſary that c. 
property in a ſhip ſhouldpaſs by a written 
inſtrument, 
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inſtrument; but certainly, if the parties 
chuſe to convey by a written inſtrument, 
that ſhews what their intention and the rights 


of the parties were, and they ſhall not be 


permitted afterwards to refer to any other 
agreement. For if a perſon execute a bill 
of ſale of goods without ſtamp, ſuch an in- 
ſtrument cannot be received in evidence; 
yet the vendee cannot reſort to any parole 


evidence of the agreement; fo here, the ti- 


tle of the defendant being reduced to wri- 
ting, he cannot refer toany other agreement, 
although the written inſtrument is void by 
the act. The words of the ſeventeenth ſec- 
tion are general, and make no exception of 
caſes where ſhips are at ſea; and with re- 
ſpect to the impoſſibility of complying with 
the requiſitions of the act while the ſhip was 


at ſea, the parties might have extracted from 


the regiſtry at the cuſtom-houſe all that was 
neceſſary for this purpoſe. It was wholly 
unfounded to inſiſt, that if the bill of ſale 
did not take effect, there was a lien for the 
amount; for the bill of ſale profefſes to 


transfer the abſolute property; and though 


the property would be deveſted by the pay- 


ment of the money, yet the intermediate 
property in the vendees under the bill of 
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ſale would not be deveſted. He likened this 
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BRITISH; 
' SHIPS, 


the act; but, at any rate, in a court of law 


which. caſes the Whole property actually 
paſſed in the mean time, although it was 
deveſted on Performance of tote 


Send = fot ot Sach Sher 


As to the afſertioni; that A 605 tad equity 
would not compel che defendant to deliver 
up the [hip till his demand was ſatisfied, 
he ſaid he did not know that à court of 
equity would put a different conſtruction on 


they were to put on it a legal conſtruction. 
Where the parties have relied. on, an 
invalid ſecurity, be did not know that a 
court of equity would decree a 

ance of the contract. As the inſtrument is 


not valid in point of law, the contract can- 
not be ſupported here on grounds on which 


they did not think a court of equity would 
act. The other Judges agreed in the ſame 


opinion in fayour of the ꝓlaintiſ. 


n. 7 12 5 207 5 8 194079 317 to 191 


p Mu. Jvsriex BuLtER, 
other clauſes. of the act as deciſively Againſt 
the firſt ground taken by, the:counſel. forthe 


defendant.z namely, that the, ſtatute did 


not apply to the caſe of a ſhip. fold ariſea 
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at ſes or in u foreign port, 70 4 foreiguer, 

is expreſsly provided for by the fifteenth! 
ſe&Qions then if we fee that in one part of 
this ſtatute the Legiſlature had in vie the 
ſale of & hip at ſea, or in a foreign port, uH,e 
made ſpecial proviſions for ſuch a purchaſe 
by A föreigner, it'Canfor be argutt*thar 
the ſelling of a ſhip at᷑ ſea in other eaſes was 
not in the eontemplatton of the Legiſlature; 
bet it ſhews that they only intended to 
make one exception; leaving all other caſes 
within the general words of the ſeventeench 
ſection : beſides, before ſucl an argument 
is adopted; it ouglit to appear, beyond all 
controverfy, that the Parties could not 


comply wir the reqiſites of the ſtatute, 


andi that this Was k caſur omas; Which is 


by nd means to be collected from the ſta- 


türe. 0 2bHAd OI fi0 d Banoqq g! 5d. Jon 
IHN Wipes 30 10 8. Anidz 10 bib d 
As to the ſecond” ground, he ſaid, the 
bill of ſale Purports to be an abſolute tranſ- 
fer of the property; and the defendant 
having poſſeMon of the grand "bill of ale, 
ant alf of this bil bf file, nothing could 
have prevented hn navigating the {Hip but 


the prowihons of the act. As to the dif- 


ficulty ofethe Gefendant's taking the bath, 
al chat. the act requites was; that he ſhould 
94 000 K k 2 ſtate 
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ntsrohx or THE LAW © 
ſtate fairly and truly What his intereſt Was. 
In the prefent caſe, the defendant had ſuch 


„ a property as would have juſtified him tak. 


A TR9UDERY) 


ing the oath ; for the bill of fale being ab- 


plate on the fact of it; if the certificate of 


regiſtry had been inferted, it could nöt have 
been diſputed; aud if there was any right 
of tedetüpticm in che bankrüpt, that all 
nüghr have been ſited” As to hat was 
fd upon transfers vy operation of iutv, theſe 
he held to be always ecepted; but tliis is a 


transfer by the party; in which cafe the re- 


quiſſtes of the act muſt be complied with. 

As to the arguments upon the equity of the 
caſe, they did not apply; and it muſt be 
remembered, that he who aſts equity mt 
firſt do equity; and if à bill was filed in 
this caſe, and was diſmiſſed, it would be 
becauſe” the plaintiff's demand was tviror- 
ſcientious: but that would not decide 757 
property of the ſhip sche argument, to be of 
force, ſhould go further, and ſhew that's 
court of equity would have decretd a legal 
conveyance of the ſhip. But he Khew' of 
no caſe where that court ad gone ſo fa far; 
if ke did, it would have great weight” wit 
him; for in mercantile tranſadtibhg! efpr- 
day, hie thought where u defendant had 


2 — ä * title, they” 


ought 
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ought not, fitting exenſin a court of Jaw, PART 0 
to permit —— e taken fr On PEACE 7785 
him. badge! 0 e wen bite er NT hofft e 
«3 D199 t 10 we = (3 105 (780 Be QA e 
» A8gTAER judicial, opinion on this ach i Macneal' 
contained in a judgment. of the privy counr- 
cil delivered by the preſent lord. preſident 
on an appeal from the vice- admiralty court 
at. Naſſau in the Bahamas. It was in Macs 
realis caſe, where a ſhipihad;been navigated 
without being, regiſtered, .and no ſufficient 
excuſe, could be ſheyn, for ſuch omiſſion... 
dnmw Dog od Fyot 5s Sas tlowgS3ni yr 
TRE, ſnhip in queſtion had originally been 
regiſtered, and was ſaid to be bought by 
Macueal at Savannah, in South Carling, , Hays 
ing taken in a cargo there, he, ſailed for 
Neſſau, where be applied to the governor 
for a regiſter. The officer whoſe. duty it 
was cg make out the certificate of regiſtry, 
alledged that he had no printed forms left, 
but that, he was ready to make an indorſe - 
ment upon the, old certificate, on Macueal's 
taking the gath preſcribed by ſtat. 26. Geo. 3. 
Magveal afterwards failed to Savannah, and 
returned ggg 90. Nl with a cargo, where 
the chip was-ſeized : hut on a hearing in the 
court of admiralty, ſhe oF wee as not 
Be. „ 18213 
3 Ox 


Ir 
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Do 
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KA Arr, © ON: the part of Macnal it was ow con- 

7 tended}that” the fale of a Britilt/fhiplin a 
92. foreign port was not an act forbid by thy 
law; that he dic all in his power co obtain 
. falt Atnd legal tegiftry; that it Ns & bfun- 
der in the collector net te give HH ati. 
ficate, alledging he had no printed forms; 
that om HIS return to Naſſa# he meant ito re- 
mee lg endea vors to Obtaln a regiitry, his 
Ante nrion being to trade between Naſa und 
Sanne; andi that in the cafe of à change 
© of property inꝰa foreign port, he was / left 
at large as to the proper port for the repiſtry 
of che ſhip; and having declared his ifiten- 
tion tos trade thereafter from Naſſin, that, 
and that only, becanle the proper port where 

the Mip mould-be regiſteret. 

- Hor Sc agad bod 56 5d3 ni fo vor to 
Ups Which it was obſerved bycthe lord 
preſident, hom material it was tolafcertain, 
in caſes Where à this was fold, Whether in 
foreign or Britiſh port; wharſhall:-be the 
pott to wich fuch flip ſhall be ſaid he- 
long; und within what=fpace=6f time The 
hall rephir to ſuch port For it ſhquld 
onde be laid down 'thätlſueh' A ſhip tight 
tegiſter in any other port tHanothat here 
the Was firſt regiſtefed he was ſatisfied the 
act che SORE the King hichg he faid, | 
n 14 15 
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act of king William, would be nod 
appointed of its effect. 10 oo 543 Hf b 
oT BSHiig on bed od ig olle 258 f 


Ax chen conſidered the defects in ſtat . 


& 8. Mill. 3. the frauds that were committed 
0 under it, and to what thoſe frauds were ow - 
ing. It directs, that in alli caſes of change, 
whether of the name or the property of the 
hip, if in another port, it ſhould be re- 


giſtered de noua; but in neither caſe does 
the act give any direction te point out the 


particular port where ſueh ſnip ſhould be 


regiſtered, The conſequence. of this want 
of proviſion in the act had been the multi- 


tude of frauds that were continually prac- 


tiſed in the r egiſtry of ſhips for in any 


port whatſoever, if a perſon preſented him- 


ſelf and took the oath required hy that act, 
he was intitled to; have che ſhip, regiſtered. 

For it was remarkable, that that act re- 

quired no other ſecurity} than the, tranſient 


| oath, as he called it, of any man whatſo- 


ever who choſe to offer himſelf, and who 


the next minute might ſlip away and never 


be heard of afterwards. He ſaid, he did not 
K K 4 wonder 


* 


. $93 

is founded upon the beſt, principles, and is » ann, 111. 
wiſely; and ſagaciouſly; contrived; by the no- rarer roma, 

ble,perſon;who was the author of it to, pre- s 
vent the many frauds committed under the 
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154 48 wonder that the noble perſon who framed 
the ſtatute of the abth of the King. con- 
:- fidered theſe frauds, and the preventing of 
them, nt particularly deſerving his airen- 
tion z and he ws very happy to ſay, that if 
they were right in the juligment they were 
then going vo give he beheved they ſhould 
O fully ſecond the deſiga of this, act, chat 
Denne loop- hole 
ee 203.184 een video 
An 190 IQ 1 hib 204428 
Hz thought that ſtaty 26. Geo. 3. was an 
act which in every view of it ſnould be con- 
bdered as a remedliab act; it was fur pre-. 
venting à public miſchief, to amend and 
alter ſtati 3. & 8. Mill. g. It had appeared: 
that frauds without number were com- 
mitted under that act; and that was, and 
was ſtated to be, the reaſon of making this 
cr. 21 38 19 HA? $01 $49 S ADH 3100101 ati 
e 334 ,e un ADA 88 ing 14K 408 30 
Tux rule, therefore, of conſtruction in 
applying and explaining the act, ſnould be 
ſuch as will moſt aid in advaveing che means 
of relief and in ſuppreſſion” of fraud. And 
ſhould it be conſidered in any light as a 
penal act, he Was clearly of opinion; that 
* thing er ttom ſuch a conſidera- 
tion 
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tion ſhould be controlled: by the other cha- 


racter of it as a remedial act. ACE 17 
TOA Ne 1790s 
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HH obſerved; that by ſect. g. of cher act, 
the port Where ghe regiſty ought to he 
made, was expreſsly defined the port from aud 
to which he has uſually traded andi a ne 
ſhip, the pont in and from 22h ich: fbe7entends 10 
trade. bt is eſſentially neeęſſaxx, and ex- 
preſsly required, that the huſ band! of 
acting owner's reſidence ſhould be near ſuch 
port. This circumſtance of reſidenee fepms 
to be made the moſt indiſpenſable requiſice 


in the ſection · Beſides this there axe added 


ſecurities, controls, ſurv eys- of the. {hips 
all which if complied with, eſpecially; chat: 
of reſidence near the port, it ſhould ſeem: 
that fraud would be almoſt impoſſible.. 
id gaulem yo nols ei a don boiztt age 
Hx forbore making more obſervations og 
the act, except only as to one point; that is, 
how long ime. od be allowed aften ihe chenpe 
of property in the fhip far. arriving at the proper - 
port where the ſhip:ought: to: beinegiſtered 2; for 


if che time allowed were indefinite, ſo that 
a ſhip might be trading from port to port 


without cregiſtenng, the deſign and object 


of the act would be at an end. guid yrovs 
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enn. Ix is remarkable; that ſtat. 5. & 8 Mall. z. 
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Sys. 


ſpecifies no time for new regiſtering ; ino 
*. more does ſtat. 26. Geo. 3.; but the latter 
act does in one clauſe (a) decide what is to 
pe donè · in a particular caſe; and he thought 
the direction there given might, by ana- 
Jogy, be applied eto all qaſes of a new re- 
Piftry— or to any other port in which: ſhe 
Hacan be legally regiſtered by this act. 
No there is no caſe under this act but that 
of a change of property in a foreign port. 
Every court before which a caſe of] this 
ſort comes, is to conſider be time. Com- 
mon ſenſe and common reaſon muſt ſay, a 
ſhip ſhall be at liberty to navigate without 
n regiſter, and ſhall be protected by law, 
if in the mean time ſhe is uſing due dili- 
gence to reach a port where a regiſter may 
be obtained. As for inſtance, ſuppoſe a 
hip is ſold at fea, and ſhe is then mak ing a 
voyage under a charter- party, and the port 
at which ſhe firſt arrives after ſuch ſale: is 
not a proper port for her regiſtering, he 
held ſhe would be juſtifiedl in going to ſuch 
port; but that no further delay would be 
ex cuſed, as ſhe ought in convenient time 
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to proceed to * e ſhe can be re- 
giſtered- Won 01 mii od 23090 
15781 37 00 Iu Wo S 38} 290D Mort 


1 -Ueon the whole the ddeathis > Where 
the property: of a ſhip is transferred in; a-fo- 
reign port, ſhe muſt with all due diligence 
proceed tothe proper port Where ſhe may 
»be regiſtered : this7 port: muſt be that of 
Which ſhe is, ast were, an inhabitant. 
This circumſtance is a part of the cettifieate, 


is à part of thetouky;enf is eieatielly ne · 
Fee 7 „ef 1 ds vl 


11100 f m0 


— ARE ene with theſ e 
requiſites. He was ſaid to be the purchaſer 


of this ſhip at Savannah; nothing more ap- 


pbars of him: it might fairly be aſłed, Who 
is he? Whence comes he? What property 


has he) what relations? what friends? 


By his on account he paid only a part of 


f dhe purchaſ e-money; 7 for the rem ainder he 
was to draw on merchants in Jamaica: 


whether thoſe bills were paid or not, does 


not appear. Theſe 'merchants;: by his ac- 


count, were bto become part owners of the 


ſmi p; which alone makes his oath incor- 


rect, and brings great ſuſpicion on the 
whole tranſaction. He comes to Savannah 
with a cargo belonging to ſome American 
merchants, 
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merchants, | but which in the bill of la | 
is made, to belong to Macneal; all w — 5 


ee 1 5D {I was. probably : a mere colour to give him the 


credit of the , in, Re? enable 
him to Obtsig ar N en eee 


„Hui oibobbe botevs 805 Nd en 
Macneal had no Foun, 
1 
VE 


1 pu der the n 1 8 0 F ſwearing. with 


care; for in his oath he did not go 


than to ö Hay, o: 24 had not been « a redent i in 


Hany, country not under the dominion. pf 
his majeſty,” ot 1 84 
OD DIE 4 22M3CD SIGOMDDE Nn 2.63: 1 21 
05 this Gngle objeQion, without taking, 


into , canüdergtion an) others, the gurt, 
might decide againſt this ſhip. But he had 


thought it proper to give more at large the 
ſenſe of the court upon the policy af the 
acł beeauſe it is extremely material that 
its principle ſhould be thoroughly undet- 
ſtaod; and. as to the points in queſtion, if 
the act was not ſcrupuloqſiy adhered to, he 
was perſuaded the wagleiofiius regulations 
would be futile and uſeleſs. It became the 
more neceſſary to be thus, explicit, asgthed 
** below had ſeemed greatly to have 
e 3M 2 e miſunder- 


Mw 
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miſunderſtood | che act; declaring, that 
Matneal had offended only againſt the letter 
of the act, and not againſt 1 its ſpirit. Indeed, , 
dis lorachip, ! it is in general beyond ſea, in, ; 
our plantations, thatthe laws of navigation are 
broke through and evaded ; addedro whi 

the application of chem Is left Fo r 4 A Une 
e of the cu tons, 
and 'other perſons not " ſufficiently 3 
fant with legal mattes, who contribute tc fo. 
aggravate | fuch milſchiefs b by miſconſtruktion TY 


aud falſe interpretations of the law ( 40. 


Furs is all the information of a tag | 
nature that is to be found on this act. To 


this I can only add ſome queries and doubts 


that have ariſen upon parts of the act, and 


which may becottc {ubjedts of firure dic. 4 


cuffion. 4 8 


w # 4 
Act 2Q 1) MY * - * : 


br RST, as ;contwlieferi "ionofB Britiſh Wulle | 


ſhips; the act excludes from that privilege 


all ſhips built or rebuilt on à foreign. made keel 
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rok, p. 139. 
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or bottom in the manner beretofore practiſed and 


allowed. This gave riſe to thefollowing caſe : 


An American-built ſhip was fold at White- 
haven 7 ſhe was then taken to pieces; and 
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bers. Could chis be faid to be be a ' rebuitdin; o 


aun THE LAW UFH 
het Was C arried fo ſo far, chat the Keel, which 


* was compoſed of two ieces of ae th 165 
0 Ih the middle, was unriveted and 10 22 


rated. > Alter this, the m aterials (NEE n 
Sine cütör- outs Fr Icers. The work-” 
men then ſcarfed and new- modell. BY 69 two 
pieces of timber com ſing th the former om” 
= wei in ow! in a ver different nt ma 
from ah in wh tie cc hach bech 7 
"fs Lan! of the former veſſel, . and 1 go 


to build another Vettel With the betete 


on a foreign- made keel, or was t e keel n ade 


1975 Ti i 
of the timberſo ſc 5 an entire new keel? 
; rv 5550 43511051. 46 25 Hia 


Ac Aix, ug built ip is no longer 46! 
enjoy ber privilege, if ſhe is repaired im a fol 
reign porttoan amount exteccling fifteen hls 
lings for every ton of her burthen, dle 
ſuch repairs are neceſſity; A mi b Bad 
undergone repairs to that amount, And they 
were reported by che Guff6m: bool officer, 
not to be neceſſary. This ſhip theref; gre, 
by the terms of the a e o be Lemm. 


635 rn! 21810 An 
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8. che conſideration of foreign · built ſhips 4 Y. 
Britiſh property, becauſe they were not o. N 


reign-built, but actually built here, and W P8798 


becauſe they come under none of the cir- 


cumſtances of the act which are to Pe 
to ſhips, of that ſort, | | 


o 1 * 


9 225910 


eee 77 
Beine e from both fel th 5 


FF * A £44 7 


or is the r to be forfeited — ſect. — of 
ſtar. 26, Geo. PE: 60. or can ſhe be regiſ - 
rered generally, without reference to the two 
clafſes of regiſtry ſpecified in the act? In 
ſhort, can a Britiſh ſubject legally own and 
uſe in trade a ſhip which does not come 
within one or other of thoſe two claſſes of 
regiſtry, and is neither Britiſh-built, nor 
foreign: built Britiſh owned, according to 
che circumſtances and requiſites ſpecified in 
1 34 C+ 60. e 6 . 3.19. 
ze e pie 


* AFY 


regiftered, — che privileges of a 
Britiſh- Built ſaip-,q If this is conſtrued in the 
full extent of theſe words, theſe ſhips are 


_ into 18 Worſe ſituation than French or 
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Spaniſh ſhips, which, though. built or own». 
ed in France or Spain during the war, may 

be, regiſtered as foreign: buik Britiſh pro- 
perty, if they come under the ſpecial cir- 
cumſtances requiredby the acc. Is themean- 
ing of this merely to deptive thoſe ſhips of 
the privilege, that would otherwiſe, belong 
ra them, as built in, Britiſh, colonies 2, orf to 
proſcribe and, ſtigmatize the property; of 
rebelligus ſubjects, by putting it in 22 
ſituation than that of for reigners? 


Tapes: are little difficulties, that may 
ariſe in the detail of any great regulation 
like the preſent, but vaniſh from the mind 
when the advantages reſulting from the po- 
licy of this act are conſidered. Many of. 
theſe have been already noticed; ſuch as 
the prevention of frauds either to the under 
writers or to the revenue, and the ſecuriag 
in tuture to this country the building and 
equipping of all the ſhips that are to car 
on its foreign and domeſtic trade. Beſides 
theſe, a very conſid erable utility ariſes from, | 
the documents that are formed in the execu- 
tion of this plan of regulation. The regiſ- 
try of ſhipping, v hich is made up to the go 
Sept. in every year, contains facts of impor - 
tance that may be made a ground fox reflec- 


ee ins e and commercial 


nature. 


SHIPPING AND NAVIGATION, 5440 
| natute. In this regiſter is N „Kd.“ 
1 ſhips” and veſſels Belong to every diſtin | Tag . 
[ pott, their tonnage and fze,” and the 30 3,0-a79þ: 
; nutber of men employed in navigating l. 

0 them. It is now accurately known, where's / 
look *For the moſt abundant ſupply of fed" 

men, When the public ſervice” detandt 

| them; it is Kiown,' at what ports tö lock 
T for ſhips" of à pätticular tonnage, whether 
N they re wanted by the government for 
| tranſports, or by the merchant for freight,” 


Tux ſum and reſult of theſe particularspre- 
ſent us with a fact, which will give a better 
idea than any reaſoning of the importance 
as well as magnitude of the trade and ſhip- 
ping of Great Britain. It appears by the 
laſt regiſter, that England and Scotland poſ- 
ſeffed 1, 365, 00 tons of mercantile ſhip- 
ping: which eſtimated at eight guineasperton, 
ineluding thetigging and ſtores, may be va- 
luedar 11,466, 000l.; and that 80, oo ſeamen 
are employed in navigating theſe ſhips. The 
keeping upof this ſtock of ſhipping, reckon- 
ing the wear and teur at 121; per cent. cauſes 
the annual ſum of 15375, 9 20l. to be ex- 
pended among ſhip-builders, ſail-makers, 
and the numetous artificers employed about 
ſhips after which a clear profit of 689 ,9601: re- 
mains in the pockets of the owners of thoſe ſhips 
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every year, reckoning ſuch profit at 61. per 
PEACE 1783, cent. of the ſum employed; the whole profit 
0 „ren upon mercantile ſhipping being reckoned as 


rs. 181, per cent. 


Ir farther appears, that this great capital 
has been increaſing every year ſince theſe 
regiſters have been kept. 


Tunes une facts of great importance to be 
known, but were never brought forward and 
authenticated before the general regiſter of 

ſhipping was made under this act. 
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CONCLUSIO N. 


1 thus traced the hiſtory of the 
changes in laws and opinions that 


took place in different periods, we will now 


look back; and ſeparating ſuch matter as is 
repealed, or become obſolete, we will en- 
deavour to extract as much as conſtitutes 


the law of the preſent day; not indeed the 


whole of it, for that would be an unwarrant- 
able repetition, but the outline and leading 
features, which may eaſily be filled up by 
reference to what has been before delivered. 
To aſſiſt in bringing the reader's mind home 
to the preſent ſtate of the Law of Shipping 
and Navigation, I will condenſe its govern- 
ing principles into certain Rules, and the 


Exceptions to them, following the diſtribution 


that has all along been made of the ſubject; 
and to each Rule and Exception ſhall be 
ſubjoined the grounds and reaſons on which 


it is founded. To begin with the Plantation 
Trade. 


1 RULE 


- Dogs __ 


— „ . „ 3 ů 3 * 
, ; Fat 49 4. 2 2 * 


Ya 
9 w__= 
— RET 0 
— — ———— — — — 


P 


4. 5 © 


kd es 


1 
1 
\ 
* 
4 
y 
2 
"- 
'T 
: 
: 
l 


——ů —ͤ — -' 


-— — 
A — * = — — 
3 EK 
n 
—— 
— _— 


4 _ 
> 1 A 
L — — 5 2 — TIS 
—_ 1 — oe IT N 
r wy — Fe LESS. r 
* 9 9 
* Y 1 4 % = . 
4 — * 


IX 2 3 6 YA ——_—  —— —— Sos _ as 
R — — — 


— — 


— — 


— — 


D 


— ORETET; 5 
- — — 
— St eb Co 


hd E=IY 

* = 

_— 4 2 
ee ety 


n 
— — 


_— 


_> — — 
w 
—_——  — — — — 
— 


—-- 
— 


ä — 
. . as _— 
n 


1 
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RULE I 
III 


7 No CSS or en may be 
, £ imported into, ot exported out of, any 
colony or plantation to his majeſty, 
in Aſia, Africa, or America, belonging, 
5e or in his poſſeſſic jon, but in Britiſh-built 
© ſhips, owned; by Britiſh, ſubjects, and na- 
60 vigated by a maſter and chree · fourths at 
2 leaſt of the RP Brivſh Ne: 


pn Rule is "founded , on fla, 7. & 8. 
Will 3. c. 22. (a). 018 24133. wy 

n EP * 5 1 7 4 8 as *. 
be imported into, and exported. from, | the Free 
Ports in the Iſlands of Jamaica, Grenada, 
Dominica, and Neu Providence, i foreign 
ſhips, owned and navigated by wW ſubjects 
of ſome foreign European ſovereign, or Hate, or 
by perſons inhabiting any country under the do- 
minion of ſome foreign, European ſovereign, or 
ſtate on the continent of America; and except 
ſalt which may be exported from Turk's [ſands 
in ſhips belonging to amy of the United States. 


CONCLUSION, 


TuxsR Exceptions are made by ſtat. 
27. Geo. 3. c. 27. ſtat. 30. Geo. 3. c. 29. and 


ſtat. 31. Geo. 3. c. 39 · for eſtabliſhing Free 


Ports (a); and ſtat. 28. Geo. 3. c. 6. ſ. 9. 
. Ape reed e (6): „ 
101 1810 0 17003 ; 
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. eNoſugar, tobacco, coul (ie; 
wy ginger, fuſtie, or other dyeing” woods, 

* rice, 'molaſſes,' copper: ore, coffee, pi - 
*© mento, cocoa- nuts, whale- fins, raw-filk, 
© hides or ſkins, pot or pearl aſhes, iron 
** or lumber, of the growth, production, or 
manufacture, of any Britiſh plantation in 
*©Afia, Africa, or America, may be tranſ- 
ported to any place whatſoever, other 
than to ſome Britiſn ARE w or to Great 
WW es or or to GI R 

Tzts Srokibition was aan Th he OY 
teenth | ſection of che Act of Navigation; 
ſeveral bf theſe goods are there enumerated, 
the reſt were added by other ſtatutes (c). 
Ireland was excepted ow ae of ſtat. 
20. Geb. 3 c. 29. C0. 


(a) Vid. ant. 373. n IP Vid. ant. 35 5. 
(e) Vid. ant. 61. 91. 92. 101. (4) Vid. ant. 112. 
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eONCLUSION. 


Exc r ſugars, which may be carried from 
the ſugar colonies to any port in Europe, in a ſhip 


clearing out from Great Britain, and having a 


licence from the commiſſioners of the cu ſtoms for 
that purpoſe ; and lumber, which may be car- 
ried from any Britiſh colony or plantation to the 
Madeiras, or the Weſtern Iſlands called Azores, 
or to any part of Europe to the ſouthward of 
Cape Finiſterre. 

| { 


Tx1s depends on ſtat. 12. Geo. 2. c. 30. 
and ſtat. 5. Geo. 3. c. 45. (a). By an act of 
this ſeſſion, the liberty to carry ſugar is 
ſuſpended during the time that ſugars are at 
a certain price in London. 


L 


. 


© ALL other goods and commodities, not 
* ſo enumerated, being the growth, pro- 
„ duction, or manufacture, of any Britiſh 
colony or plantation in Afia, Africa, or 
America, n be tranſ N to any Place 
of whatſoever.” BJ DAR e of .V 00 e 
BEcavsE what is not prohibited or re- 
ſtricted by any ſtatute 3 is open, and tres. . 


(a) Vid. ant. 55 103. 


ExcEpr 


LY AP _ 


CONCLUSION. 


 Exceert hops to. Ireland, rum, and other 
ſpirits, to the Ie of Man, rum to Guernſey and 
Ferſey, and Eaſt India goods, which maſt be 
brought to the port of London. 


By ſtat. 5. Geo. 2. c. 9. for Ireland (a); 
ſtat. 5. Geo. 3. c. 39. for the Iſle of Man (%; 
ſtat. 9. Geo. 3. c. 28. for Guernſey and Jer- 
ſey (c); and flat. 7. Geo. 1. ſt. 1. c. 21. 
for the Eaſt India Company's goods (4). 


RULE IV. 


No goods or commodities ofthegrowth, 


production, or manufacture, of Europe, 
* may be imported into any land, iſland, 


e plantation, colony, territory, or place, to 
*© his majeſty belonging, or in his poſſeſſion, 
* in Aſia, Africa, or America, but ſuch as 
** ſhall be ſhipped in Great Britain or Ire- 
** land.” 


Tais prohibition is founded upon ſtat. 


15. Car. 2. c. 7. ſ. 6. and ſtat, 20. Geo. 3. 
c. 10. (e). 
(a) Vid. ant. 96: 3 (4) Vid. ant. 152. 
(5) Vid. ant. 104. (e) Vid. ant. 63. 113. 
(e) Vid, ant. 108, 109, 


L 14 ExCEPT 


319 


- Exczpr- ſalt for the fiſheries of Newfound- 
land, and tines from the Madeiras, and from 
the Mastern Ylands of Aaores; and craſt, 
clotbing, or other goods; the groruib, production, 
or nauufacture, of Great Britain, Guernſey, or 
Jerſey, or food or vittuals the-growth, produſt ion, 
or manyfaure, of Great Britain, Ireland, 
- Guernfay;cor Fenſcy, from-Guernſey. or \Fexſey 10 
1 or any aher Britiſh colony where 

enn td PP 


ing Foal PU 0 id Fon hs 
"deve ſection of ſtat. 1 5. Car. 2. c. 7. as ta 
ſalt and Madeira wines (4a); and ſtat. 
9. Geo. 3. c. oh 28 malguegnſey: _ wa 
ſey * 10 BA off io noi HHLA 
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ROLE v. ale 


16 aan iſlands, territories, or places, 
icA « eb>chis majeſty ' belonging, in Aſia, 
„Africa, or America, not being colo- 
“ nĩes or plantations, are not included in 
* any of the foregoing prohibitions or re- 
* ſtrictions, other than the prohibition con- 
s tained in the Fourth Rule, and the re- 
offi ftrition that all goods and commodities 


6% Vid. ant. 6. (0) Vid. ant 108, 


eto « muſt 


et muſt be imported into and exported out 

of them in Britiſh- built ſhips, or in 

| 8 Britiſh ſhips owned by his majeſty's ſub- 

c jects, and navigated by a maſter and 

| c three-fourths at leaſt of op n 
Fc * ss | 


| 1y the Wü probibirions 44 
reſtrictions are confined, by the ſtatutes 
k enacting them, to colonies and plantations, 

then all lands, iſtands, territories, or places, that 

are judged not to be colonies or plantations 

(if there are any ſuch): are not within the 
* meaning of them; and ſuch lands, iſlands, 
— territories, and places, are only included in 
the firſt ſection of the Act of Navigation, and 
the ſixth ſection of ſtat, 15. Car. 2. c. 7. 
where they are ſo named, and not in the 
ſecond ſection of the Act of Navigation 
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53 concerning the enumerated goods, where 

L, colonies and plantations only are named; nor 

o- in ſtat. 7. & 8. Will. 3. c. 22. which con- ih 
in fines the import and export of the colonies 1 
e- and ne o Britiſh- built ſhips (a). 1 
n- LL iind U. 
e- Tuus = we ain aoddidered the . 0 1 
es trade witch the foreign dominions of his ma- | | 
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— 


(a) Vid. ant. 134, 135, 136, 137 


jeſty 


—— — ——— —— 
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CONCLUSION, 
jeſty in Afia, Africa, or America. We 
come now to ſtate the law reſpecting the 
trade of the colonies in the Weſt Indies and 
on the continent of America with the ter- 


ritories of the United States. Firſt, of the 
Weſt Indies. * 


8 


% SyGAR, molaſſes, coffee, cocoa- nuts, 
5 ginger, and pimento, and all goods and 
© commodities which were not prohibited 
in the year 1788 to be exported to any 
foreign country in Europe, may be ex- 
ported from the Welt India Iſlands to the 
© United States.” 


L 


Sven is the proviſion of ſtar. 28. Geo. 3. 
c. 6.1, 3. (a). 


RU L.E VII. 


© No goods or commodities may be im- 


* ported from the United States into the 


*© Weſt India Iſlands, except tobacco, pitch, 
e tar, turpentine, hemp, flax, maſts, yards, 
* bowſprits, ſtaves, heading-boards, tim- 
* ber, ſhingles, and lumber of any fort ; 


(a) Vid. ant. 354. 
* horſes, 


CONCLUSION. 


5 horſes, neat-cattle, ſheep, hogs, poultry, 
e and live-ſtock of any ſort; bread, biſcuit, 
* flour, peas, beans, potatoes, wheat, rice, 
tc oats, barley, and grain of any ſort, being 
ce the growth or production of any of the 
£ territories of the United States.“ 


Tars is under the firſt ſection of the 
ſame act (a). 
RULE MI. 


No goods or commodities may be im- 
«© ported from the United States by ſea or 


* coaſtwiſe into the province of Quebec, 


* or the countries or iſlands within that 
government, or up the river St. Lawrence, 
* nor at all into the provinces of Nova 
© Scotia or New Brunſwick, the Iſlands of 
Cape Breton, St. John's, or Newfoundland, 
* or any country or iſland within their re- 
* ſpective governments,” 


THis is under the fourteenth and twelfth 
ſections of the ſame act (3), 


FExckpr that the governors of Nova Scotia, 
New Brunſwick, the Iſlands of Cape Breton and 


(a) Vid, ant. 3 53. (5) Vid. ant. 358. 
a | Sts 
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St. John's, may, in caſes of public emergency and 
diſtreſs, authorize the importation of ſcantling, 
planks, flaves, heading-boards, ſhingles, hoops, 
or ſquared timber of any ſort ; horſes, neat- 
eattle, ſheep, hogs, poultry, or live-ftock of any 
fort ; bread, biſcuit, flour, peas, beans, potatoes, 
wheat, rice, oats, harley, or grain of any ſort, 
for @ limited time; and the governor of New- 
foundland, Being impowered by order of his mas 
Jeſly in council, may authoriſe, in caſe of neceſſity, 
the importation of bread, flour, Indian-corn, and 
Amel , 4 the then enſuing Heal only. 
FOE is 2 . thirteenth ſection of 
the ſame act (a/: and theſe make the lead- 
ing points of the law reſpecting the trade 
of the Britiſh. plantations. We come next 
to the intercourſe between this kingdom and 
the United States, which in the body of this 
work has been conſidered as a e of 
. a IIIA 39 
vw i U es hub met" 587 noqu Hun 
(0 Wu = L E IX. 70 5019 oh 8 


. GooDs and merchandize being the 
„ growth or production of any of che terri- 
84 ories 3 United, DAE of. Agnexicas 


CONCLUSLON. 


* may be imported directly from thence in 
«*« Britiſh-built ſhips, owned by Britiſh ſub- 
« jects, and navigated according to law, or 
in ſhips built in the countries belonging 
* to the United States, owned by ſuch ſub- 
* jets, and navigated with a maſter and 
*© three-fourths of the mariners of thoſe 
countries; namely, unmanufactured 

goods and merchandize (except fiſh- oil, 
« blubber, whale- fins, and ſpermaceti); 
and alſo tobacco, pig - iron, bar- iron, pitch, 
tar, turpentine, roſin, pot-aſh, pearl-aſh, 
indigo, maſts, yards, and bowſprits, 
ce upon the ſame duties as if they came from 
* any Britiſh iſland or plantation in America. 
„ Secondly, Fiſh- oil, blubber, whale-fins, 
5 ſpermaceti, and all other goods and mer- 
* chandize (except ſnuff), upon the loweſt 
* ofthe duties impoſed by law upon thoſe 
* articles, if they came from countries not 
* under the Britiſh domimion. Thirdly, 
„ Snuff upon the ſame duties as if it was 
** the product and manufacture of Europe.“ 


Tais ſtands upon the order of council of 


1 April 1792, made by virtue of ſtat. 23. 
Geo. 3. c. 39. continued by an act of the 
preſent ſeſſion. The duties to be taken on 
the ſecond claſs of goods and merchandize 

are 


Trade with 
Aſia, Africa, 
and America. 
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are thoſe contained in the tables and ſche- 


dules A. D. and F. of the Conſolidation 
Act, 27. Geo. 3. c. 13. and thoſe enacted by 
any law paſſed ſubſequent touching the 
duties in thoſe ſchedules. Snuff is further 
to be ſubje& to the regulations of ſtat. 29. 
Geo. 3. c. 68. fa). We now come to the 
Trade with Aſia, Africa, and America. 


ſ 


\ 


RULE X. 


No goods or commodities of the growth, 
6e production, or manufacture, of Aſia, 
« Africa, or America, may be imported into 
Great Britain, in any other than in Britiſh- 
e built ſhips, or in Britiſh ſhips owned by 
*© his majeſty's ſubjects, and navigated by a 
cc maſter and three-fourths at leaſt of the 


“ mariners Britiſh ſubjects.” 


THis prohibition is grounded on the third 
ſection of the Act of Navigation (5). 


Exc r ſuch goods and commodities of the 
growth or produttion of the United States, as are 
permitted by the beforementioned order in council 
to be imported in fhips belonging to the United 
States, as is flated in the Ninth Rule. 


(a) Vid. aut. 372. () Vid. ant. 1 39. 
T u1s 
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Tuts is the only direct Exception; but 

ſome of the inſtances which are given as 

Exceptions to the ſubſequent Rule are Ex- 

ceptions alſo to this, as far as they relate to 
ä ſhips. 


RULE XI. 


40 No goods or commodities of the growth, 
© production, or manufacture, of Afia, 
Africa, or America, may be ſhipped or 


Tunis reſtriction applies as well to the 
trade with the plantations as the general 
1 trade with Aſia, Africa, and America; and 
is founded on the conſtruction of the fourth 
ſection of the Act of Navigation (a). 


© brought from any other place or country 
, but only from thoſe of their growth, pro- #8 
3 & duction, or manufacture, or from thoſe | | 
k * ports where they can only, or are, or 1 
/ © uſually ae been, firſt 1 for tranſ- | 
L ** portation,” | 
7 | 

| 


* 
| 
* 
11 
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by 
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7 ExCEPT the commodities of the Streights or | j 
7 Levant Seas, from the uſual ports for lading i 
4 them within the Streights or Levant Seas; Eaſt 1 
8 

1 

India 1 
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CONCLUSION 
India commodities, '' from the uſual -ports . 
lading tbem to the ſouthward and caſtꝛbara b 
Cape of Good Hope; ibe gbodi of the Spaniſb br 


P ortugueſe ; - plantations 7.8 or dominious nini from the" 


ports vf Spain or Portugal, or the Weſtern Ie 


commonly called Azores, or the Madeira of Canary 


Iſlands ; all bullion and prixe- goods, from any port, 
in any fort of ſhips; Jeſuiis burt, ſarſaparillaz 


 balſam of Peru and Tolu,-and all drugs the pros 


duce of Attica, from the Britiſb plantations'3 
raw filks, or other goods of Perſia, from any 
place belonging to , the emperor of Ruſſia, in 


_ Britiſh-built ſhips 3 cochinedl and indigo, from 


any port, in Britiſh ſhips, or ſhips of a State in 
amity; gum ſenega, coarſe printed callicoes, 
cowries, aranꝑves, and other Eaſt-India goods, 
prohibited to be worn here, from any port in 


Europe, in Britiſh ſhips; cotton wool, and goat- 1 
ins, raw or undreſſed; frum any place; in 
n, 
Ci in Baue ae 1 0 25 ron 


* _ 4 $7 
S N 2 233 120 e Q!? 


THESE ws are founded on 5 
following acts: The goods of the Streig zhts 
and Levant on the twelfth ſeQtion, ele che 
Eaſt Indies on the thirteenth. ſection, thaſe 
of the Spaniſh and Portugueſe» colonies on 
the fourteenth ſection, and bullion and prize- 

goods 


— 
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goods on the fifteenth ſection, of the Act of 
Navigation (a); jeſuit's bark, &. ſtat. 


7. Am. c. 8. (); Perſian ſilks, ſtat. 14. 


Geo. 2. C. 36. (c); cochineal, ſtat. 1 3. Geo. 1. 


c. 18. ( d); indigo, ſtat. 7. Geo. 2. c. 18. (e); 
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gum ſenega, ſtat. 26. Geo. a. C. 32. (O 
coarſe printed callicoes, & c. ſtat. g. Geo. 3. 

c. 30. (g) ; cotton wool, ſtat. 16. Geo. 3. 
C. 52. ; goat-ſkins, ſtat. 15. Ges. 3. , 
c. 35+ (4) ; goods oh . ſtat. 77 


Geo. 3. e b A 49 e 


F? + EW" G 3 


Wacome now tos he Erne T; — 


11117 Fo * 1 1 


R v L * xn.” oY 


Wicht $424, 1.8 WE 


* S the growth, 

e production, or manufacture, of Europe, 
hereinafter enumerated and deſcribed, 
% namely, no goods or commodities the 
* growth, production, or manufacture, of 
* Muſcovy, or of any territories belonging 
eto the ve app of Ruſſia ; nor any ſort of 


. eim erz 
(a). Vi ant, 1424 145. 0 Vid. ant. 145. 
(e), Vid. ant. 148. 00 Vid. ant. 147. 
t&H Vie! ant, 147. 0 Vid: ant. 149. 


YN . 5 * 
5 13 — ſs) 


(z) Vid. ant. 149 
(i) Vid, ant. 149. 


M m 


(*) Vid. ant. 1499 
(4) Vid, ant. 378. 


6“ maſts, 


The European 
Trade. 
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CONCLUSION. 
er maſts, titriber, or boards; no fret Pult, 
witch? tat, fin in, hemp, o or flax; aifins, 
5 figs, pruens, olive- Oils; no ſorts of corn 
«© or grain, ſugar, pot-aſhes, wines, vinegar, 
* or ſpirits called aqua · vitæ vor brandy wine; 
by may be imported but in Britiſh-built 
« ſhips, or in Britiſh' ſhips owned by his 
eye ſubjects, and navigated by a 
mater and three-feürths at leaſt of the 
mariners Britiſh ſubjects; nor any cur- 
« rants; ' or commodities of the growth, 
production, or matufacture, of any coun- 
„try belonging to the Turkiſh empire, 
«© may be imported but in Britiſh- built ſhips, 
« owned by Britiſh ſubjects ; and navigated 


* 


ie by a maſter and three: fourths at leaſt of 


«© the mariners Britiſh fubje&s 5 on in ſkips 
« of the built of any country or place in 

Europe under the dominion of the ſove- 
* freign or ftate in Europe of which fuch 
ie good are the growth, production, or 
« matofabtare; or of the built of fuch port 


© where the hid gods can only be, or mioſt' 


*© uſually are, fiſt ſhippedfor: tranſportation?” 


(c and navigated by "aſter ang cnree- 
foüfths at leaſt of the mariner of" that 


* 3 place, or port \ tage of 


% 2 SS 
. ©. bf * 2 2 '$ 4 F ) 
*, \,v\ - > ©} 858 92 1h 42 HIS 


| CONCLUSION. 


Tals Rule is founded onthe eighth ſection 
I 05 Act of Navigation, amended by fl ſtar. 
27. Geo. 3+ C+ Ig. f. 10. 4 


— 


R 0 5 * XIII. H 


wAMY af er 
# i , | 


« Ne fort of wines ( Fo Shs than Rheniſb), 
« no ſort. of ſpicery, grocery, tobacco, pot- 


« aſhes, pitch, tar, ſalt, roſin, deal- boards, 
c fir-timber, or olive · oil, may be imported 


* from, the Netherlands or Germany, upon 
1 . er Lee. or . | 


ft 111. A n irc by 

Tais . is made by. the twenty- 
third) ſection of ſtat. 134, & 14. Car- 2. 
c. 1. G0. Afterwards. the following Ex- 
ception was made to this prohibition: 


Exezrr timber » fir planks, maſts, and deal- 


boards, the. production ef Germany, from any 


port or place in Germany, ty. Britiſh ſubjefts, 


_ in Britifh- built ſhips. ; and wines, the growth or 


produZtion of Hungary, the Auftrion dominions, 


or am part of Germany, from. tbe, Auſtrian 


Nether lands, ar auy part, or Pace belonging 10 
the emperor of Germany, or the houſe of Auſtria, 


(a] Vid. ant. 197, 382, 383. (3. Vid. ant. 204. 
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' CONCLUSION: 


% any  fuch faips as are eee in the Nn 


THrrs is founded on 8 . t. c. 16. 
. as to the firſt · mentioned articles (a); 


and as to wines, on tat; 22. Geo. 3. c. 78. ſ. 2. 
ee by . Geo. 0 e (0) 


2 1 
R 1 L = XIV. wn 
1 


T6 Buutiow and ados eds ad all 


40 Nm goods and commodities, of the 


© growth, production, or manufacture, of 
* Europe (not prohibited abſolutely to be 
© imported), may be imported from any 
country, place, or port, in any ſort! of 
* ſhips, en and navigated in any ſort of 


© manner.“ 


Bzecavst bullion and prize-goods are 
excepted, by the fifteenth ſection, out of all 
the provifions of the Act of Navigation; and 
becauſe, as was before ſaid with regard to 
plantation goods, what is not prohibited ot 
reſtricted by any ſtatute is open and free. 
We NOW. proceed to be nnn iv 


W Vid. = 218. 382, FH 
Ss 


(a) vid. ant. „ 208, | 
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RULE 
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" No perſon may lade'or we on baged 22 


any ſhip or veſſel, other than a Britiſh- 
** built ſhip, or a Britiſh ſhip owned by 
« Britiſh! ſubjects, and navigated by a maſter 
& and three-fourths at leaſt of the mariners 
* Britiſh ſubjects, any commodities or things, 
of what kind ſoever, from one port or 
t creek of Great Britain or Ireland, or of 
the iſlands of Guernſey or Jerſey, to ano- 
aan 


them.“ Of 12 


1 #15 


0 az is . on BG Bach ; ſefion * 
the Act of Navigation. 


R U L E XVI. 


„ EVERY foreign-buite: ſhip or veſſel 


bought and brought into Great Britain, 


eto be employed in carrying goods and 
merchandiae from port to port, is to pay 


at the port of delivery, ſot every voyage, 


five ſhillings per ton, over and above * 
gather duties“ 


, \ Ly 4 4 
* , 
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conelvstox. 5 


Tuts is under ſtat. 1. Jac. 2. e. 46.— 
We come next to the wi pens for 


1:9, "ants 00 el gd wy ry: 
F ELD bo Gentle 10 } 
$ CF 197 . 50 
| a; 
e . R v LE Nu. 3 
: ing 


The Fiſheries, 6 Farm fiſh of every kind, ew by 
ei the crew'ofanyBritiſh-built ſhip or veſſel, 
"2M owned by Britiſh ſubjects uſually reſiding 
in Great Britain; Ireland, Guernſey, Jerſey, 
ce or Man, and navigated by a maſter and 
ec three: fourths at leaſt of the mariners 
* Britiſh ſubjects, may be e h in ſuch 
"& A 55% bottb 


Tunis is hy the tiry-ſecond f as of 
ics * . 


: 


R U L 55 XVIII. 


70 No fore of gm 3 of foreign 
e fiſhing (excepteels, ſtock- ſiſn, anchovies, 
e ſturgeon, botargo or caveare, turbots, 
« lobfters, and oyſters) may be imported 
into Great Britain,” VIDED 93 ?? 


Tuts depends on ſtat. 10. & 11. Will. 3. 
c. 24. (a) ; fat. 1. Geo. 1. ft. 24 c. 18. en- 


(a) Via. ant. 285. 
forced 


for 


* and gy” 
101 9f TI - 


Ot To 


CONCLUSION». 


forced by ſtat. 9. Geo. 2, C. 33. (a); and 
ſtat. 26. Geo. 3. c. 81. f. 43, 44. (0. Oy- 


ters are not ſpecially excepted in any ſta- 
tute, but there is a duty on them in the 


Conſolidation Act, which not being leviable 
on Britiſh- caught fiſh, muſt be conſtrued as a 
permiſſion to n nA oyſters. 


2 1 4 & 4 — s 1 
1 
17 


5 "ROLE Alx. 


9 Ferran eerwhike are payable on 
te the export of pilehards or ſhads, cod-fiſh, 


ling, or hake, whether wet or dried, 
„ ſalmon, white-berrings, red-herrings, and 


dried red- an being of Britiſh fiſhing 


1 &) rf + 


Tm1s an on flat. 5p Gas 1. c. 18. 
ſ. 6. and ſtat, 26. Geo. 3. c. 81. ſ. 16. (c). 


rer 


LY £ '£ 1 1177 * 4% 1 8 A 


| l el "© PENMPORARY BOUNTIES are payable on 
© rhe” tontage of ſhips carrying on the 
*©'Britiſh"and*the''Greenland fiſheries ; on 


* the quantity of fiſh taken in the Britiſh 


(a) Vid. ant. 28% 288. (6) Vid. ant. 105. 
(c) Vid. ant. 456: 465. Te. 


Mm 4 cc and 
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« and the Newfoundland fiſheries 3 on the 


© quantity» of oil, head- matter, blubber, 
© and whale- fins, taken in the Southern 
tc whale-fiſhery; and on the export of pil- 
* chards. Seal - K ins, head - matter, blubber, 
* and whale- fins, taken in the Newfound- 
« land, Greenland, and Southern whale- 
<-fiſhertes, may be imported free of duty, 
provided Britiſh- built ſhips are employed, 
* owned by Britiſh: ſubjects uſually reſiding 
ein the king's European dominions, and 
frnapighted, by a maſter and three-fourths. 
c at leaſt of the mariners uſually e in 
5 Ahe king 8 mee en Qfl 

+2301 Atte j . 

tw. temporary 3 all ray on 
ſtatutes paſſed in 26. Geo. 3. viz. c. B14(@) ;* 
c. 26, (b), c. 41+ (C, c. 50. (d); and ſuch 
ſtatutes as were made afterwards for 
amending or CORLISS them. 


Ny 8 we ſhall fo. bart is the ki 
ſtate of the law as to the requiſites which 
conſtitute a Britiſh- t ſhip, or a Hritiſo 
ſhip, and what regards the regiſtry and 
certificate of ſuch ſhips. Theſe points de · 
pend on ſtat. 26. Ceo. 3. C. 60. and may bs: 

(a) Vid. ant. 402. Vid. ant. 387, 


(.) Vid. ant. 30. 1) Vid. ant. 394+ 
a ; ſkated 


CONCLUSION, 
ſtated in Rules, without need of qua- 
lifying them by Exceptions, or recurring to 
other acts for NI r or amendment of 
e 35 b 
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786 Wan ſhip i is ſock Al has Britiſh Ships, 

ef! been built in Great Britain or Ireland, 

* Guernſey, Jerſey, or the Ifle of Man, vt 

© in ſome of the colonies, © plantations, 

5 iſlands, or territories, in Afia, Africa, ot 

* America, which at the time of building 

* the ſhip belonged to, or were in the poſ- 

« ſeſſion of, his majeſty ; or any ſhip what- 

„ foever which has been taken and con- 

* 1 e as ful Prize, 
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Exczer ſuch Britiſh built ſhips x as gal be 


rebuilt or repaired in any foreign port or place, 
to an amount exceeding fifteen ſhillings per ton, 
unleſs:ſuch repairs ſball be proved 1% have been 
neceſſury 10 Ow n n to Wa 
dhe | 


A 1 


Tas Rule. and Exception are: con- 
tained in the firſt and ſecond ſections. of the 
act ( a). 


(4) Vid. ant 4534 „ 4 bu (>) 
; RULE 


1 CONCLUSION. 


* 


RULE 11. 


«Aa 1 ſhip is, 5 Such as is 
1 foreign- built, and which before 1 May 
8 . 1786 belonged wholly to any of the people 
of Great Britain or Ireland, Guernſey, 
* © Jerſey, or the Ifle of Man, or of any 
[5H colony, plantation, afland, or territory, in | 
r Africa, or America, in daes of 

his waer. 


1 00 7 Such as has been built or 
* rebuilt on a foreign made keel or bottom, 
** and regiſtered before 1 May F786 as a 
66 Britiſh ſhip. 1 

© THIRDLY, Such as had begun to be 
s repaired or rebuilt. on a foreign-made 
keel or bottom before 1 May 1786, and 
6 bas been fince regiſtered by order of the 
6c commiſſioners of the' wüten in ngland 
40 or in Scotland.“ 8 TON 


* * , 6 
. | of i * o | = 4 4 
1447 0 5 


R U L. E. XXIII. 


vs Krit ſhip or veſſel having a deck, 
« or being of the burthen of fifteen" tons, 
© and belonging to a GAY in Great Britain 


& or 
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* or Ireland, Guernſey, Jerſey, or the Iſle 
„ of Man, or any colony, plantation, iſland, or 
© territory, to his majeſty belonging, muſt be 
« regiſtered by the perſon claiming property 
e therein, who is to obtain a certificate of 
6 ſuchregiſtry in the port to which the ſhip 
or veſſel properly belongs: and the cer- 
< tificate is to diſtinguiſh the ſhip, ar. veſſel 
de under one of theſe two claſſes: ERTI- 
© FICATES OF BRITISH | PLANTATION 
© REGISTRY 3 or, CERTIFICATES OF 
© FOREIGN- SHIPS\ REGISTRY FOR THE 
© EUROPEAN TRADE, BRITISH PROPERTY.” 


Turs is by the third and twenty. eighth 
ſections (a). 


RULE XXIV. 


No ſhip is to be permitted to clear out 
eas a Britiſh- built ſhip, or a Britiſh ſhip, 
ce nor to be intitled to the privileges of a 
6 Britiſh-builr ſhip, or a Britiſh ſhip, unleſs 
*© the owner has obtained a certificate of 
6 regiſtry ; and any ſhip departing from 

port without being ſo regiſtered, and ob- 
« taining ſuch, a certificate, ſhall be for- 


te feited (b).” 
8 (a) Vid. ant. 456. 465. (5) Sect 32. 
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SITION 


kak K U 0 E XXV. 


«ALL ſhips not intitledt to the privileges ; 
* of a Britiſh-built ſhip,” or a Britiſh ſhip, 
sand all ſhips not regiſtered as aforeſaid, 
ff are deemed, although they may belong 
to Britiſh ſubjects, to all i intents and pur- 


— or _—_—_ ſhips (a).” Wes” 
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ir £98 E XXVI, 


*© As often as the maſter of a ip is 
changed, a memorandum thereof is to be 


indorſed on the certificate by the APPS 7 
" officer of the cuſtoms,” 


"6 
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R VU L E XXVII. 


Tur owner is to cauſe, the name. . 
60 which | a ſhip i is reared, ta be painted 
ein a conſpicuous part of the, ſtern; and 
Mo ſuch x name is not to be changed. (9 20” 
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« Ir a x certificate, of. regiſtry, is 1 


& miſlaid, or if a x lp a be altered in 
e (5) © 


(a) Stat. 27. gel * c. 1 . 13. Vida Amt. 611. 
(6). Sect. 19. vid. ant. 462. 


6 form 


CONCLUSION: 
te form or burthen, or from any denomina« 
te tion of veſſel to another, by rigging or 
fitting, ſhe muſt be regiſtered 15 uod, 
4 And a new certificate e (6)? 
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5 nnd 


& Masrzzs of thips: 8 on ee to | 


& produce their certificates to the principal 
t officer in any Port within the King's do- 
© minions, or to the Britiſh conſul or N 
Le 

,officer in any ese, 


Sven is the preſent ſtate of the laws which 
the Legiſlature has ſeen fit to provide for 


the encouragement and increaſe of Britiſh 
ſhipping and navigation. It is a ſeries of 
reſtrictions and prohibitions, and it tends 
to the eſtabliſhing of monopoly; but ĩt is a 
plan of regulation which our anceſtors, who 
were more verſed in che practical philoſophy 
of life than the ſpeculative one of the cloſer, 
thought neceffary for the welfare and ſafety 
of the kingdom. Reaſoning from the ſelf- 
preſervation of an individual to the ſelf-· pre- 
ſervation of a people, they conſidered the 


defence of this iſland from foreign invaſion 


al Ds 311 IC To 1 
(e) Sect. 22, 23. vid. ant. 463. 
(5) ect. 34. vid. ant. 459. 
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$43: CONCLUSION. 


as the, firſt law in the national policy; and 
judging chat the dominion of the land could 
not be preſerved without poſſeſſing that of 
the ſea, they made every effort to procure 
to the nation a maritime power of its own. 
They wiſhed, that the merchants ſhould own 
as many ſhips, and employ, as many native 
mariners, as poſſible. To z induce, and 
ſometimes to force, them to this application 
of their capital; reſtrictions and prohibitions 
were deviſed... Theſe: affected not only fos. 
reigners but natives; 3 the intereſts of cam 
merce were often ſacrificed to this object. 
Trade | was, conſidered principally as the 
means for promoting the employment of.. 
ſhips, and was encouraged chiefly as it con- 
duced to the one great 1 OG 
nayal moms of the count. 


N ven 21 10 ante 1 DSA 5 


1 as policy was purſued, by, thoſe. he 
came after them in directing the public 
councils; and in the laſt century, when 
many inſtitutions of | -oux; anceſtors, fell, 2 
ſacrifice to the rage of reformation, the with, 2 
dom of the navigation: ſyſtem was reſpected: 
meaſures. were even taken fox rendering it 
more narrow and reſtrictive. The foreign 
war which thoſe meaſures then brought 
n and the odium which they have 


never 


1411 
x 
= 
| 
t 
: 
. 


- b 
— — ——— — . — ne. — — 
>” — * * — — 1 v 
3 _— * 
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never ceaſed to cauſe, to the preſent day, 
among neighbouring nations, have not in- 


duced the Legiſlature to give * __ one: 


CO e ae 


113117 


Exprxizxen has ſhewn ks of 1 
adhering to this maritime policy. The in- 
ducement and obligation to employ Britiſti 


ſhips had the effect öf increaſing their 
number. The increaſe of their number 
became a ſpur to ſeek out employment for 
them. Foreign trade and the fiſheries were, 
by various expedients, made ſubſervient to 


advance the intereſts of ſhipping. Trade | 
and ſhipping thus reciprocally contributed 
to advance each other; and thus combined 


they conſtituted very conſiderable ſources of 
national wealth. Having been at firſt en- 
couraged for the ſake of the navy, they were 
afterwards encouraged for their own. From 
being ſubordinate and auxiliary to another 


object, they are now become principal ob- 


jets themſelves in the national policy; 
and, in the mean time, the naval power of 
the country is ſure of ſupply and ſupport, 
n w_ nn in Secu e | 
Tuts action and re- action binwhei ſhip- 
ping and trade has even been promoted by 


the 
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© CONCLUSION; | 
the effects of naval armaments. It has been 


found, that after the concluſion of a war 
there has conſtantly been a great increaſe 
of mercantile ſhipping. This has been 
cauſed, firſt, by- the government having 
employed, during the war, a number of 
tranſports, which has induced the merchants 
to inveſt their money in the building of 
ſhips for that ſervice. Secondly, The pri- 
vateers which were fitted out during hoſtili- 
ties have no employment at the peace but 
the merchants' ſervice. Tranſports and pri- 
vateers fall into foreign trades or the fiſhe- 
ries ; and in this manner does the ſervice of 
the navy pay back to trade and navigation 
the obligations it had before received. 


IF the wiſdom of any ſcheme of policy 
is to be meaſured by its effects and conſe- 
quences, our navigation-ſyſtem is intitled 
to the praiſe of having attained the end for 
which it was deſigned. Whether we regard 
the primary or inferior objects in this ſyſtem 
whether it is the increaſe of ſhipping, the 
extenſion of our foreign trade, or the ſtrength 
of our navy, they have all advanced to a 
degree of conſideration unexampled ; and 
they owe that advancement to this ſyſtem. 


W1TtH 
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Wi rn regard to-our-ſhipping, it is well 
known, that we enjoy à greater ſhare in 
what may be properly called our own navi - 


gation, that is, in the navigation by 
which our on trade is carried on, than 
any other nation in Europe; and that after 
we have furniſned theſe demands of our-own 
commerce, we are able to ſupply. with ſhips | 


the trade of foreign nations. This extenſive 


employment has gradually increaſed the 
mercantile ſhipping- of Great Britain to 
upwards of 1, 365, obo br eee 2 
at the ſum of un ossi let e155 


70 31 117 2 1 77 1712 > 23 £4 1 
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Tur this increaſe i in our ſhipping 1s to, 
be aſcribed to our navigation- -ſyſtem | may 
be made appear from recent experience, in 


the application of it to che trade of the 
United States. When thoſe countries were 
part of our plantations, 2 great portion of their * 
produce was tranſ] orted to Great Britain 

and our, Wen il ia Iſlands in American 
bottoms ; they bad a ſhare i in the freight of . 


ſugars from thoſe iflands to Great Britain: 


they b built annually more than one hundred 
ſhips, which were employed i in the carrying 


trade of Great Britain. But ſince the Inde- 
pendence of choſe States, ſince their ſhips 
Nn have 
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CONCLUSION, 


| have been excluded from our plantations, 


and that trade is wholly confined to Britiſh- 
built ſhips, we have gained that ſhare of 
our carrying-trade from which they are 
now excluded ; and we moreover enjoy a 
conſiderable proportion 1n the carriage of the 
"onus of the — States. 


Tux increaſe of our trade and naval 
ſtrength has kept pace with that of our 
ſhipping and navigation. We can reflect 
with pride, that our foreign trade, combined 
with our manufactures and domeſtic induſtry, 
enables us to raiſe annually fixteen millions 
of money with more eaſe, than four millions 
were raiſed during the reign of king Wil- 
liam ; and this upon a people, who, in their 
different ranks, enjoy more riches, more 
competency, and more comfort, than any 
people in Europe; and who are more in- 
duſtrious, becauſe they are better protected 
by aconſtitution, whichhas been progreſſively 
improving, both in the theory and practice 
of it, to the preſent time. 


Ir was chiefly owing to the effects of this 
wiſe ſyſtem of navigation, that during the 
late war we were enabled, notwithſtanding 
the defection of our colonies, to maintain an 


arduous 


CONCLUSION, 


arduous conteſt againſt France, Spain, and 
Holland, till in the end the fleets of this 
country might be ſaid to have triumphed 
over the naval powers of Europe. 


AFTER this experience, no one can doubt 
but that it is the policy of Great Britain to 
give her principal attention to maritime 


affairs; to carry on her own trade, in her 


own ſhips, dire&ly toall parts of the world ; 
and to encourage her fiſheries in every ſea : 
and from theſe ſources ſhe may always hope 
to obtain a naval force adequate to guard 
her ſhores from hoſtile invaſion, and to 
ſecure her domeſtic felicity, both public and 
private, firm and unſhaken as the founda- 
tions of the iſland. 
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APPENDIX, 


I. AMERICAN ORDER OF COUNCIL. 
II. FORM OF OATH IN STAT. 7 & 8. WILL. 3. 


III. CERTIFICATE OF REGISTER UNDER STAT. 
N 7. &. 8. WILL. Jo 


IV. CERTIFICATE OF FREEDOM UNDER STAT. 
7. & 8. WILL. z. | 


v. FORM OF OATH IN STAT. 25. GEO. 2, 
VI. FORM OF OATH IN STAT. 26. GEO. z. 


VII. FORM OF CERTIFICATE OF REGISTRY IN 
STAT. 26. GEO. 3. 


VIII. FORM OF A MEDITERRANEAN PASS, 


IX. FORM OF THE BOND ON GRANTING A 
MEDITERRANEAN PASS. 
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THE AxN UAL OrDErR or Covuncit for the 


_ InTERCOURSE with the UNITED STATEs, dated 
1 APRIL 1792. 
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HERE As by an act made in the 23d year of the 
reign of his preſent majeſty, intituled, An Ad for 
preventing certain inſtruments from being required from ſhips 
belonging to the United States of America; and to give to 
his majeſty, for a limited time, certain powers for the better 
earrying on trade and commerce between the ſubjects of his 
majeſty's dominions and the inhabitants of the ſaid United 
States; which ſaid act has been continued by ſeveral 
ſubſequent acts until the 5th day of April 1792: Ax 
WHEREAas by an act made in the 24th year of his pre- 
ſent majeſty's reign, intituled, An A# to extend the Powers 
of an act made in the 23d year of the reign of his preſent ma- 
Jeſty, for giving his majeſty certain powers for the better 
carrying on trade and commerce between the ſubjets of 
his majeſty's dominions and the inhabitants of the United 
States of America, to the trade and commerce of this king- 
dom with the Britiſh colonies and plantations in America, 
with reſpect to certain articles therein mentioned, the powers 
given by the ſaid recited a& were extended to the trade 
and intercourſe between this kingdom and the Britiſh co- 
Jonies and plantations in America, fo far as the ſame might 
relate to iron, hemp, and ſail-cloth, and other articles 
of the produce of any place bordering on the Baltic, 
which might be exported from this kingdom; which 
laſt mentioned act has alſo, by ſeveral ſubſequent acts, 
been continued until the ſaid 5th day of April 1792. 
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AND wHEREAs, by another act paſſed in this preſent” 
ſeſſion of parliament, intituled, An Ad to continue the 
laws now in force for regulating the trade between the ſub- 
jects of his majeſty's dominions and the inhabitants of the 
territories belonging to the United States of America, fo far 
as the ſame relate to the trade and commerce carried on be- 
tween this kingdom and the inhabitants of the countries be- 
lenging to the ſaid United States——it is declared to be 
expedient, that the ſaid act of the 23d year of his preſent 

Nn4 majeſty's 


Ar B END t X. 


. tnajeſty's reign; ſo far only as the ſame extends to the 
trade and commerce carried on between this kingdom and 
the people and territories belonging to the United States 
of America, and alſo, that the ſaid act of the 24th 
year of his preſent majeſty's reign, ſhould be further 
continued and be in force: and it is thereby enacted, 
that the ſaid acts ſhall eontinue and be in force until the 

— day of April 1793: His majeſty doth thereupon, 
by and with the advice of his privy council, hereby or- 
der and declare, that any unmanufactured goods and mer- 
chandizes, the importation of which into this kingdom 
is not prohibited by law. (except tobacco, for which 
proviſion is herein after made, and except oil made from. 
fiſh or creatures living in the fea, and blubber, whale-. 
_ fins and ſpermaceti), and any pig-iron, bar-iron, pitch; 
tar, turpentine, roſin, pot-aſh; pearl-aſh, indigo, maſts, 
yards and bowſprits, being the growth or production of any 
of the territories of the United States of America, may be 
imported directly from thence into any of the ports of 
this kingdom, either in Britiſh-built ſhips owned by his 
majeſty's ſubjects, and navigated according to law, or 
in ſhips built in the countries belonging to the United 
States of America, or any of them, and owned by the 
ſubjects of the ſaid United States, or any of them, and 
whereof the maſter and three-fourths of the mariners at 
leaſt are ſubjects of the ſaid United States, or any of 
them; and may be entered and landed in any port of 
this kingdom, upon payment of ſuch duties as the like 
ſorts of goods or merchandize are or may be ſubje& and 
liable to, if imported in Britiſh-built ſhips owned by his 
majeſty's ſubjects, and navigated according to law, from 
any Britiſh iſland or plantation in America, notwith- 
ſtanding ſuch goods or merchandize, or the ſhips in which 
the ſame may be brought, may not be accompanied with 


the certificates or other documents heretofore required by 
law. 


AnDd it is further ordered, that all other goods and 
merchandize not herein before enumerated or deſcribed, 
the importation of which into this kingdom is not pro- 
kibited by law (except ſnuff, for which proviſion is herein- 
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alter made) and alſo oil made from fiſh, or creatures liv- 
ing in the ſea, and blubber, whale- fins and ſperniaceti; 
being the growth, production, or manufacture of any of 
territories of the ſaid United States of America, may 
imported from thence into this kingdom, in Britiſh 

or American ſhips, owned and navigated as herein be- 
fore required, upon payment of ſuch duties of cuſtoms 
and exciſe as are payable on the like goods or merchan- 
dize, upon their importation into this kingdom from 
countries not under the dominion of his majeſty, accor- 
ding to the ſchedule and tables marked A. D. and F. an- 
nexed to an act paſſed in the 27th year of his preſent 
majeſty's reign; intituled, An Ad for repealing thi 
ſeveral duties of cuſtoms and exciſe, and granting other du- 
ties in lieu thereof, and for applying the ſaid duties, together 
ewith the other duties compoſing the public revenue; for 
permitting the importation of certain goods, <uares, and mer- 
chandize, the produce or manufacture of the European do- 
minions of the French king, into this kingdom ; and for apply- 
ing certain unclaimed monies remaining in the exchequer for 
the payment of annuities on lives to the reduction of the Na- 
tional debt; or by any other laws in force, paſſed ſubſe - 
quent to the ſaid act, touching the duties contained in 
the ſaid ſchedule and tables marked A. D. and F; and 
in caſes where different duties are impoſed upon the like 
s imported from different countries not under 

the dominion of his majeſty, then that ſuch goods ſhall 
be imported upon the loweſt duties which by the ſaid 
ſchedule and tables marked A. D. and F. are required 
to be paid on the importation of any ſuch goods from any 
European country not under the dominion of his majeſty. 


Ax p his majeſty is hereby further pleaſed to order, 
that all ſuch goods and merchandize ſhall be entitled to 
the fame drawbacks as are allowed upon the exportation 
of the like goods and merchandize when exported from 
this kingdom, according to the ſaid ſchedule and tables 
marked A. D. and F. -annexed to the beforementioned 
act, paſſed in the zyth year of his preſent majeſty's 
reign; or according to any other law in force, paſſed ſub- 
ſequent to the ſaid act, touching drawbacks. And it is 
hereby further ordered, that there ſhall be allowed — 

Pal 
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paid the ſame drawbacks and bounties on goods and 
merchandize'exported ſrom this kingdom to the territo- 
ries of the ſaid United States, or any of them, as are, 
or may hereafter be allowed by law, upon the exportation 
of the like goods or merchandize to any of the iſlands, 
plantations, or colonies, belonging to the crown of 
Great Britain in America. And it is hereby further or- 
dered, that there ſhall be allowed and paid the ſame 
drawbacks upon the exportation of any fort of foreign 
hemp, or foreign iron, exported from this kingdom into 
any Britiſh colony or plantation in America, or into the 
territories of the United States of America, or any of 
them, as are, or may hereafter be allowed by law, upon 
the exportation of the like ſort of hemp or iron to other 
foreign parts; and all ſuch drawbacks and bounties re- 
ſpectively ſhall be allowed and paid in the ſame manner, 
and under the ſame rules, regulations, reſtrictions, and 
forfeitures, in all reſpects, as ſuch drawbacks and boun- 


ties are allowed and paid, or are {abject and liable to by 
law. 


Ax p his majeſty is hereby further pleaſed to order, 
that any tobacco, being the growth or production of any 
of the territories of the ſaid United States of America, 
may be imported in Britiſh or American ſhips, owned 
and navigated as herein before. required, upon payment 
of the ſame duties as tobacco imported by Britiſh ſubjects 
from any Britiſh colony or plantation, is, or may here- 
after be ſubject to; and that any ſnuff, being the pro- 
duction or manufacture of any of the ſaid territories, may 
be imporred in manner beforementioned, upon pay- 
ment of ſuch duties as ſnuff, being the production or 
manufacture of Europe, imported from Europe, is, or 
hereafter may be, ſubject to, and may be warehouſed 
and again exported; ſubject reſpectively, nevertheleſs, 
to all and ſingular the regulations of an act made and 
paſſed in the 2gta year of the reign of his preſent ma- 
zeſty, intituled, An Adt for repealing the duties on tobacco 
and fuuff, and for granting new, duties in lieu thereef (a); 
and another act, paſſed in the zoth year of his preſent 
majeſty's reign, intituled; An Act to explain and 
amend an Act made inthe laſ? /e/ſion of parliament, intituled. 
| (a) Chap. 68. 

Av 
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AF N 
An 48 for repealing the duties on tobacco and ſnuff, and 


for granting new duties in lieu thereof (a). 


Ap his majeſty is hereby further pleaſed to order, that 
any rice, being the growth or production of any ofthe ter- 
ritories of the United States of America, which ſhall be 
imported directly from thence into any of the ports of 
this kingdom, in manner abovementianed, may, upon 
the importer paying down, inready money, theduty of 
eightpence the hundred weight, being part of the duties 
now payable upon the importation of rice, be landed and 
warehouſed (except as herein after excepted) under his 
majeſty's locks, in ſuch warehouſes as ſhall be approved 
of for that purpoſe by the commiſſioners of his majeſty's 
cuſtoms, or any four or more of them, upon the impor- 
ter's own bond for payment of the remainder of the 
duties due and payable for ſuch rice, within eighteen 
months, according to the nett weight and quantity of 
ſach rice at the time it ſhall be ſo landed; but it is his 
majeſty's pleaſure, nevertheleſs, that upon the importa- 
tion of any ſuch rice into the ports of London, Briſtol, 
Portſmouth, Cowes, Liverpool, Lancaſter, Falmouth, 
Poole, Whitehaven, Hull, Greenock, and Port Glaſ- 
gow, or either of them, in the manner herein before 
expreiſed, the importer ſhall be at liberty to enter and 
land the ſame without payment of any duty whatever; 
in which caſe ſuch rice ſhall be warehouſed under the 
joint locks of his majeſty and the proprietors, in ſuch 
warehouſe or warehouſes as ſhall be approved of for 
that purpoſe by the commiſſioners of his majeſty's cuſ- 
toms, or any four or more of them, in that part of 
Great-Britain called England; and any three or more 
of them in that part of Great- Britain called Scotlandz 
every expence attending which warehouſing ſhall be 
borne by the ſaid proprietors; and that ſuch pro- 
prietor or proprietors, or his or their known agent, ſaall 
from time to time, at all ſeaſonable hours, as occaſion 
may require, have free acceſs to ſuch warehouſes, in the 
preſence of ſome proper officer of che cuſtoms, for the 
purpoſe of ſæreening aud ſhifting the rice, to prevent its 
receiving damage. And that if any rice which ſhall be 
ſo imported from the territories of the ſaid United States 


(a) Chap. 40. 55 
In 
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into any of che ports above mentioned reſpeRiively, and 
wareaouſed as aforeſaid, ſhall be taken out of the ware- 
houſes whetein the ſame ſhall be ſecured under the 
joint locks of his majeſty and the proprietors, as afore- 
laid, for home conſumption, the full duties due and payable 
by law upon the importation of ſuch rice into this king- 
dom for home conſumption ſhall, previouſly to its 
being taken out of ſuch warehoules, be paid to the 
collector of his majeſty's cuſtoms at the ports where ſuch 
rice ſhall be ſo warehouſed; but that ſuch proprietor, if 
he intends to export ſuch rice, ſhall have liberty to ex- 
port the ſame from ſuch warehouſes reſpectively, under 
the uſual regulations, without payment of any duty what- 
ever: and that if any rice which ſhall have been im- 
ported. into any port of this kingdom not hereinbe- 
fore ſpecially named, and ſhall have been warehouſed 
upon the importer's bond; in manner aforeſaid, ſhall, 

within the time hereinbeforementioned, be taken out 
bf the warehouſe wherein it ſhall have been ſo ſecured, td 
be exported directly from thence, the bond entered into 
for the payment of the ſaid duties thereon, ſhall be diſ- 
charged and cancelled by debenture or debentures made 
but and paſſed 1 in the uſual manner, for the quantity or 
quantities of rice duly exported. Arid if any rice import- 
ed into any port of this kingdom not hereinbefore ſpecially 
named; and warehouſed in manner aforeſaid, ſhall be 
taken out of any ſuch warehouſe for home conſumption; 
the remainder of the duties due and payable by law, 
ſhall; previouſly to its being taken out of ſuch ware- 
houſe, be paid to the collector of his majeſty's cuſtoms 
at the port where ſuch rice ſhall be ſo warehouſed. 


An» the right honourable the lords commiſſioners of 
his majeſty's treaſury, andthe lords commiſſioners of the 


admiralky, are to give the neceſſary directions herein, 
& to them may reſpectively appertain. 


No. 
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No. II. 


FORM of OArRH which was directed by Stat. 
7. & 8. Will, 3. to be taken before a REcIsTER 
was granted. | 


AT” A. B. That the ſhip cm 
of [port] whereof [ maſs 
ters name} is at preſent maſter, being a 

[ kind of built] of | burthen] tons, was 
built at Dolace aubere] in the year | 
[ time n and that * [owner's name] 

and of, &c. 

are at Po owners thereof; and that no foreigner, 
directly or indirectly, hath any ſhare or part or in, 
tereſt therein. 


——— 
* 


No. III. 


A CERTIFICATE of the REGISTER for 3 
BRfTIsH Sit, which uſed to be made in 
Purſuance of Stat. 7. & 8. Will. 3. 


I — of an act made in the ſeventh and eighth 

years of the reign of king William the Third, in- 
tituled, An Ad for preventing Fraudi, and regulating 
Abuſes in the Plantation Trade, William Strong, of 
London, merchant, maketh oath, That the ſhip the 


Mary of London, whereof James Smith is at preſent le& 


maſter, being a ſquare · ſterned brigantine of one hundred 
and twenty-five tons or thereabouts, was built at Briſtol in 
the year one thouſand ſeven hundred and eighty-five; 
and that James Green, of Briſtol, James Smith, and 
William Strong, abovementioned, of London, in Great 
Britain, are at preſent owners thereof; and that no fo- 
reigner , 


(L. 8). 

Wm. Bates, 
Deputy Col- 
or. 

(L. S.) 

J. Heard, 
Deputy Coinp- 
troller. 
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reigner, directly or indirectly, hath any ſhare, or part; 
or intereſt therein. Dated at the Cuſtom-houſe, London, 
the third day of October 1785. 

WiLLIaM STRONG, 
. Meller, D. Coll. 


— 


. 


No. IV. 


ACxxriric ark or FREEDOM, which uſed to 
be made in Purſuance of Stat. 7. & 8. Will. 3. 
and other Statutes. | 


T5 ALL ro wHOM this preſent writing ſhall come, 
Edward Louiſa Mann, Eſq. collector of his majeſty's 
cuſtoms inwards in the port of London, ſendeth greet- 
ing: Wautreas by an act of parliament, intituled, 
% An Ad for preventing Frauds, and regulating Abuſes in 
& his Majeſty's Cuſtoms,” it is, among other things, 
therein enacted, that no foreign-built ſhip ſhould enjoy 
the privilege of a ſhip belonging to England or Ireland, 
although bwned and manned by Engliſn (except ſuch 
ſhips only as ſhould be taken at ſea by letters of mart 
or repriſal, and condemnation made in a court of admi- 
ralty as lawful prize); but all ſuch ſhips ſhould be 
deemed as aliens ſhips, and be liable to all duties that 
aliens ſhips are liable unto by virtue of another a& of 
parliament, intituled, An Ad for increaſing and en- 
couraging f Shipping and Navigation: And by two ſeve- 
ra] acts paſted in the 2oth and 29th years of his majeſty king 
George the Second, it is further enacted, That all prize 
ſhips or veſſels which ſhall be legally condemned, ſhall 
to all intents and purpofes whatſoever be confidered as 
Britiſh-built ſhips or veſſels, and be deemed and taken 
as ſuch : Now KNOW YE, That the ſhip or veſſel for- 
merly called Le Marquis de Sordiz, and now called The 
Scattergood, whereof John Marſham is at preſent maſ- 
ter, French-built, of the burthen of 160 tons or there- 
| abouts, 
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abouts, ſquare- ſterned, having two decks and two maſts, 
was a prize taken from the French king's ſubjects, and 
legally condemned in a court of vice-admiralty held at 
the town of St. Jago della Vega, 23d November 1756, 
as by ſentence of condemnation doth appear: Ax 5 
John Marſham, of London, mariner, hath made oath, 
That the ſaid ſhip or veſſel is ſtill in being, and the ſame 
which was taken and condemned, as aboveſaid, by 1 the 
name of Le Marquis de Sordiz, and is now called The 
Scattergood, and the ſame for which this certificate 1s 
granted; That no foreigner or alien directly or indi- 
realy hath any part, ſhare, or intereſt therein ; but that 
he the ſaid deponent, together with Iſaac Kemp, Anth. 
Facer Kemp, Charles Childs, John Grant, and Thos. 
Gill, all his majeſty's native ſubjects, are now the only 
owners; as alſo, that no former certificate hath been 
taken out for making free the ſaid ſhip or veſſel, by this 
or any other name or names whatſoever: And John 
Marſham did on the 18th January 1758 pay his majeſty's 
cuſtoms for the ſaid ſhip ; her tackle, apparel, and fur- 
niture, being valued on oath at 310!. Certified 
zoth January 1758. 


_ . In wiTness whereof, Benjamin Scott, Eſq. deputy 


to Edward Louiſa Mann, Eſq. collector of his majeſty's Collector. 
cuſtoms inwards in the port of London, hath hereunto 

ſet his hand, and cauſed the ſeal of the office to be af- 

fixed, dated the 4th day of October 1759, in the 334 

year of the reign of our ſovereizn lord George the 

Second, by the grace of God of Great Britain, France, and 

Ireland, king, defender of the faith, and ſo forth. 


Certified and entered fo. 497. 


in the General Regiſter for 
Prize Ships. 


C. R. p. Coll. 


(A Copy) 


No. 


1 rn 


No. v 


FORM of Oaru which is directed by Stat. rg, 
Geo. 2. c. 31. to be taken of a CERTIr IAT E of 
RecisTER. being loſt or miſlaid, in order to 
have the SHIP regiſtered de 11040. 


. B. being maſter (or having the ee) of the ſkip 
or veſſel called the does fwear (or ſolemnly 
affirm), That the ſaid ſhip or veſſe! has been, as he verily 
believes, regiſtexed according to law, to qualify her to 
trade to, from, ala; in his majeſty's plantations in America, 
and that he had a certificate thereof granted at the port 
of -. , but that the ſame is loſt or miſlaid, and that 
he cannot find the ſame, and does not know where the 
fame is, or what is become thereof; and that the ſame 
hath not been, nor ſhall be, with ths privity or know- 
ledge, ſold or diſpoſed of to any perſon or perſons what- 


ſoever: and that he this deponent {or affirmant) and 


three-fourths of the mariners navigating the ſaid ſhip or 
veſſel are his majeſty's Britiſb ſubjects, and the ſaid ſhip 
or veſſel does now, as he believes, belong wholly to his 
majeſty's Britiſb ſubjects, and that no foreigner has, to his 
knowledge or belief, any ſhare, YT or intereſt 
therein, 


« _—_ 
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No. VI. 


FORM of OarTn directed by Stat, 26. Geo. 3. 
| g. 60. to be taken, in order to making a 
REGISTRY, and granting a CERTIFICATE , 
thereof. 


A. B. of | place of r refidence and occupation} do make 
oath, That the ſhip or veſſel [ name] of | port or place] 
whereof [ maſter's name] is at preſent maſter, being 


[ kind 
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f kind of built, burthen, etcetera, as deſcribed in the cer- 
rificate of the ſurveying gfficer | was | when and where built; 
or if prize, capture and condemnation | ; and that I the ſaid 
A. B. ¶ and the other owners names and occupations, if any, 
and where they reſpecti vely refide, videlicet, town, place 
or pariſh, and county, or if member , and refident in any 
Factory in foreign parts, or in any foreign town or city, be- 
ing an agent for, or partner in any houſe or co-partnerſhip 
actually carrying on trade in Great Britain, or Ireland, the 
name of ſuch factory, foreign town or city, and the names 
ef ſuch houſe or copartnerſhip | am [or are] ſole owner ¶ or 
owners |] of the ſaid veſſel, and that no other perſon or 
. perſons whatever hath or have any right, title, intereſt, 
ſhare, or property, therein or thereto ; and that I the ſaid 
A. B. [ and the ſaid other owners, if any] am [or are] 
truly and bn fide a ſubjeR | or ſubjects] of Great Br:- 
tain ; and that I the faid 4. B. have not ¶ nor hade any - 
of the other owners, to the beſt of my hnowledge and belief} 
taken the oath of allegiance to any foreign ſtate what- 
ever [| except under the terms of ſome capitulation, deſcribing 
the particulars thereof}, or that fince my taking | or his 
or their taking | the oath of allegiance to | naming the fo- 
reign fates reſpectiwely to which he or any of the ſaid own- 
ers ſhall have taken the ſame | and prior to the paſſing of 
an Act in the twenty-fixth year of the reign of king 
George the Third (intituled, An Ad for the further Increa/ 
and Encouragement of Shipping and Navigation), I have 
Lor he or they hath or have | become a ſubject [ or ſubjects] 
of Great Britain | either by his Majeſty's letters patent, as 
a denizen or denizens, or. naturalized by adt of parlia- 
ment, as the caſe may be, naming the dates of the letters of 
denixation, or the act or atts of parliament for naturali- 
zation reſpetively |], or as the caſe may be] I have | or be 
or they hath or have] become a denizen | or denizens, or 
naturalized ſubject or ſubjects, as the caſe may be] of 
Great Britain, by his Majeſty's letters patent, of by an 
act of parliament paſſed fince the firſt day of January 
one thouſand ſeven hundred and eighty-fix | zaming the 
times when ſuch letters of denization have been granted re- 
fpefively, or the year or years in which ſuch act or acts for 
naturalization have paſſed, reſpetively], and that no fo- 
reigner, directly or indirectly, hath any ſhare or part or 

intereſt in the ſaid ſhip or veſſel. 
Oo No. 
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No. VII. 
FORM of | a | CExTIFICATE OH REGISTRY 
directed to de prunes by Stat. 26. Geo. 3: c. 60. 


* purſuance of an act paſſed in the tg year 

of the reign of king George the Third, intituled, A 
AZ | here inſert the title of the act, the names, occupation, 
and reſidence, of the ſubſcribing ars. having taken and 
ſubſeribed the 7 ak required by this Act, and having 
ſword that he, (er they] together with [name?, occu- 
pation, and refidence of non-ſubſcribing owners], is [or 
are] ſole owner [or owners] of the ſhip or veſſel called 
The [/hip's name] of | place to which the weſſel belongs}, 
whereof [| maſter's name] is at preſent maſter, and that 
the ſaid ſhip or veſſel was ¶ when and aubere built, or cap- 
tured, and date of condemnation | 3 and [ name and employ- 
ment of the ſurveying officer] having certified to us that 
the ſaid ſhip or veſſel is ¶ <vhether Britiſh, foreign, or Bri- 
tiſh-plantation built), has [number of decks) decks, and 
number of maſts) maſts, that her length, from the fore 
part of the main ſtem to the after part of the ſtern pott 
aloft, is [number of feet and inches], her breadth at the 
broadeſt part, whether above or below the main wales 
[number of feet and inches], her height between decks 
_ [number of feet and inches, if more than one deck, and if 
net, then] the depth of the hold [number of feet and inches], 
and admeaſures 3 tons, that ſhe is a [kind of 
veel, and how built], has [whether any or no gallery] 

allery, and [Kind of head, if any] head; and the ſaid 
febſer bing owners having conſented and agreed to the 
abov* deſcription and admeaſurement, and having cauſed 
ſufficient ſecurity to be given, as is required by the ſaid 
Act, the ſaid [ kind and name of the weſſel} has been _ 
regiſtered; at the port of | name of the port]. 


Giren under our hands and ſeals of office, at 
the Cuſtom-houſe in the ſaid port of ¶ name of 
the port], this [date] day of | name of the 
month ], in the year | words at length}. 


No. 
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No. VIII. 


FORM of a MEDITERRANEAN Pass, as 


_ preſcribed by an Ox RR of Couxcil dated 
. 28th AvcvsrT 1976. 


| BY the commiſſioners for executing the office of lord high 


admiral of Great Britain and of Ireland, and of all 
his majeſty's plantations | 


Suffer the ſhip 


to paſs with her company, paſſengers, goods, and mex- 
chandize, without any let, hindrance, ſeizure, or mo- 
leſtation, the ſaid ſhip appearing to us by good teſtimony 
to belong to the ſubjects of his majeſty, and to no fo- 
reigner. Given under our hands and ſeals at the office 
of admiralty. | 


To all perſons a 1 
whom theſe may concern. (L. S. 
By command of their Lordſhips. (L. 8. 
No. IX. 


FORM of a Boxy to be given at any of the Pox r: 
of GREAT BRITAIN or IRELAND before a 
MEDITERRANBAN Pass be delivered for any 
SHIP or VESSEL built in thoſe Kingdoms, or 
in any of His MajzsTY's Foreign GovErN- 
MENTs or PLANTATIONS, or for any Foreign 
SHIP or VESSEL made free, and qualified to have 
ſuch PAss granted, as the ſame is preſcribed by an 
OkDeR of Council dated 28th AuGusT 1776. 


K NOW ALL MEN by theſe preſents, That we 
| are 
holden and firmly bound to our ſovereien lard George 
the Third, by the grace of God, of Great Britain, 
France, and Ireland, king, defender of the faith, &c, 
Ooa in 
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in pounds of good and lawful 
money of Great Britain, to be paid to our ſaid lord the 
king, his heirs, and ſucceſſors: to which certain pay- 
ment well and truly to be made we bind ourſelves, and 
. each of us for the whole; our and each of our heirs, ex- 


ecutors, and adminiſtrators, firmly by theſe th 
SEALED with our ſeals, DATED the 


of „in the year of the reign * 
our ſaid lord the king, and in the year of Our Lord 17 . 


THE CONDITION of this obligation is ſuch, That 
WHEREAS the above bounden hath 
received a paſs, purporting to be a Mediterranean paſs, 
figned by the right honourable the commiſſioners for ex- 


ecuting the office of lord high admiral of Great Britain 
and ſo forth, for the 


called the of 


whereof he the ſaid is aQtually maſter, 
bearing date the . 

Now if the ſaid „ or, in caſe of 
his death or inability, the Serſon who ſhall ſacceed him 
as maſter of the ſaid ſhall deliver, or cauſe 


the faid paſs to be delivered, into the admiralty office 
upon her return from her preſent intended voyage into 
the port of London, or to the proper officers of the cuſ- 
toms at any other port of Great Britain or Ireland, 
where ſhe ſhall come in order to her unloading : Or in 
eaſe the ſaid ſhall not return to Great 
Britain or Ireland, within the term of three years from 
the date hereof, and during all that term ſhall remain, 
and be the property of his majeſty's ſubjetcts; then if the 
maſter of the ſaid for the time being, do at the 
expiration of the ſaid term of three years deliver, or 
cauſe the ſaid paſs to be delivered, unto the governor or 
commander in chief of one of his majeſty's foreign 
vernments or plantations, or unto one of his majeſty's 
conſuls in the Mediterranean or elſewhere, in order to its 
being by ſuch governor or commander in chief, or con- 
ſul, returned and tranſmitted to the commiſſioners for ex- 
ecuting the office of lord high admiral of Great Britain: 
AND aLs0, if the ſaid maſter for the time being do and 
ſhall, when and as often as the ſaid ſhall go 
into any foreign port or place within the reach or diſtri& 
of any of his majeſty's 20G, deliver or cauſe the ſaid 


paſs 


r. 


paſs to be delivered unto ſuch reſpective conſul or conſuls, 
or his or their deputy or deputies, upon his or their de- 
manding the ſame in writing, in order to the ſaid paſs's 
being retained in the poſſeſſion of ſuch reſpective conſul 
or conſuls, or his or their deputy or deputies, until the 
ſaid ſhall have received the uſual clearances, 
and be ready to depart from ſuch port or place, at 
which time the ſaid paſs is to be returned for the uſe of 
the ſaid ſhip; Or in caſe the ſaid ſhall happen 
to be taken by an enemy or pirates, or to be caſt away and 
ſhipwrecked, by means whereof the ſaid paſs ſhall be in- 
evitably loſt or deſtroyed; 1H the above obligation to 
be void and of none effect. Bur if the ſaid maſter for 
the time being ſhall negle& to deliver, or cauſe the ſaid 
paſs to be delivered into the admiralty office upon her 
return from her preſent intended voyage into the port of 
London, or to the proper officers of the cuſtoms at any 
other port of Great Britain or Ireland, where ſhe ſhall 
come within the ſaid term of three years, in order to her 
unloading; or in caſe the ſaid ſhip ſhall not return to 
England within the ſaid term, then unto the governor 
or commander in chief of one of his majeſty's foreign 
governments or plantations, or unto one of his majeſty's 
conſuls in the Mediterranean or elſewhere before the ex- 
piration of that term : Or if the ſaid maſter for the time 
being ſhall negle& or refuſe to deliver the ſaid paſs to 
any of his majeſty's conſuls or their deputies abroad, 
upon demand in writing being made thereof in manner 
above-mentioned (to prove which demand and refuſal or 
negle& a certificate thereof in writing under the hand 
of the reſpective conſul or his deputy is to be deemed a 
ſufficient evidence): Or if the ſaid paſs ſhall be ſold, 
lent, or otherwiſe diſpoſed of, to any perſon whatſoever, 
ſo as that the ſame ſhall not be actually and conſtantly 
made uſe of for the ſervice of the ſaid called 
the for which it is granted, ſo long as the 
maſter thereof for the time being ſhall be a Britiſh ſub- 
je&t ; THEN the above obligation ſhall be and remain in 
full force, virtue, and effect, 


THERE 1s ſome difference in the time 
for delivering up paſſes in different trades. 
Oo 3 Thus, 
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Thus, for ſhips tradingto the ports of France, 
Portugal, and Spain, on this ſide the 
Streights' mouth, the condition is for deli- 
vering up the paſs within twelve months, 
either to the admiralty, or the cuſtom-houſe 
officer at the port of unloading 1 in Great- 
Britain or Ireland, 


Ix bonds given in the Plantations, the 
condition is for delivering up the paſs within 


twelve months to the governor of that 1222 
tation. 


Fon ſhips in the Eaſt India trade, the con- 
dition is for delivering it up at the return 
from the voyage, without any limitation of 
time. 


Pass Es for ſhips belonging to Gibraltar 
are different from all others in the wording, 
and in the ornament at the top; and they are 
granted by the commiſſioners for executing 
the office of lord-high-admiral at that place. 
The condition of the bond given on gbtain- 
ing ſuch paſſes, is for delivering them up to 
ſuch commiſſioners within twelve months, 
or at the end of the voyage, if the ſhip re- 
turn ſooner. 
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